
Postal address: Locked Bag 2506 Perth WA   Street address: 140 William Street Perth WA 6000 
Tel: (08) 6551 9919   Fax: (08) 6551 9961   TTY: 6551 9007   Infoline: 1800 626 477 
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LG Ref: 5/2022/274/1 
DAP Ref: DAP/22/02403 

Enquiries: (08) 6551 9919

State Administrative Tribunal 
565 Hay Street 
PERTH WA 6000 

Dear Sir/Madam, 

STATE ADMINISTRATIVE TRIBUNAL REVIEW OUTCOME – DR51/2023 

Property Location: No.6 (Lot 10) Mossop Street and No.83 (Lot 40) Mangles 
Street, South Bunbury 

Application Details: Proposed Child Care Premises 

Please be advised that the Regional Joint Development Assessment Panel 
reconsidered the above-mentioned development application, SAT ref DR51/2023, 
pursuant to section 31 of the State Administrative Tribunal Act 2004 on 17 July 2023. 

The Notice of Determination is attached. 

Yours sincerely, 

DAP Secretariat 

25 July 2023 

Encl: Amended DAP Determination Notice 

Cc:  SPG Capital Fund 11 Pty Ltd 

State Solicitor’s Office 

Ms Matilda Hodge 
City of Bunbury 
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Planning and Development Act 2005 

City of Bunbury Local Planning Scheme No.8 

Regional Joint Development Assessment Panel 

Determination on Development Assessment Panel 
Application for Planning Approval 

Property Location: No.6 (Lot 10) Mossop Street and No.83 (Lot 40) Mangles Street, 
South Bunbury 
Application Details: Proposed Child Care Premises 

Pursuant to section 31 of the State Administrative Tribunal Act 2004, the Regional 
JDAP, at its meeting on 17 July 2023, has reconsidered its decision dated 23 March 
2023 in respect to the above application, SAT Ref. DR51/2023 and has resolved to: 

Reconsider its decision dated 23 March 2023 and SET ASIDE the decision and 
approve proposed Child Care Premises DAP Application reference RJDAP/22/2403 
and amended plans in accordance with Clause 68 of Schedule 2 (Deemed Provisions) 
of the Planning and Development (Local Planning Schemes) Regulations 2015 and the 
provisions of the City of Bunbury Local Planning Scheme No. 8, subject to the following 
conditions: 

Amended Conditions 

1. This decision constitutes planning approval only and is valid for a period of four
(4) years from the date of approval. If the subject development is not substantially
commenced within the specified period, the approval shall lapse and be of no
further effect.

2. All development shall be in accordance with the approved development plans
(attached) which form part of this development approval.

3. At all times, the development the subject of this approval must comply with the
land use definition of ‘Child Care Premises’ as contained in Part 6, Division 2 of
the City of Bunbury Local Planning Scheme No. 8.

4. All works required to satisfy a condition of this approval are required to be
installed / constructed and maintained in accordance with the approved plans and
conditions of approval for the life of the development.

5. At all times, the proposal shall only operate Monday – Friday 7am – 6pm
(excluding public holidays), with staff onsite only from 6.30am – 6.30pm.

6. The building shall incorporate solar panels to the satisfaction of the City of
Bunbury.

7. Prior to the commencements of works, the applicant is to demonstrate
compliance with CPTED principles to the satisfaction of the City of Bunbury.
Including, but not limited to security gates to the carpark, lighting, and security
cameras to deter crime after hours.
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8. All servicing and deliveries, including waste collection, for the site are to take
place during the operational hours and not during peak morning drop off or peak
afternoon pick-up periods of the Child Care Premises to the satisfaction of the
City of Bunbury.

9. Prior to the commencement of works, revised plans demonstrating the provision
of fencing between the two outdoor play areas is to be provided to the satisfaction
of the City of Bunbury.

Landscaping and Fencing 

10. Before the development commences, a landscaping plan must be submitted for
the approval of the City of Bunbury. The landscape plan must address the
following:

a) A site plan of proposed landscaping, including not less than five (5)
advanced tree to be planted. Advanced trees are to be planted within the
carparking area in 90L or larger container and must be a minimum 2m
height and 2 years age at the time of planting.

b) Landscaping treatments inclusive of vegetation within the verge area.
c) The retention of the two existing trees onsite.
d) A site plan of existing and proposed development with natural and finished

ground levels.
e) The location, species and size of existing vegetation and vegetation to be

removed.
f) Exact species, location and number of proposed to be planted.
g) A key or legend detailing proposed species type grouped under the

subheadings of tree, shrub and ground cover.
h) Mulching or similar treatments of garden beds including edges.
i) Details of reticulation of landscaped areas including the source of the water

supply and proposed responsibility for maintenance.
j) Treatment of paved areas (parking and pedestrian areas).
k) Screening of car parking areas.
l) Fence material, height and treatment.

11. Before the development is occupied, the landscaped areas must be planted,
established and reticulated in accordance with the endorsed landscape plans.
These areas must be maintained as landscaped areas at all times and to the
satisfaction of the City of Bunbury.

Amalgamation 

12. Before the development commences, the subject land parcels must be
amalgamated/consolidated into the one certificate of title and the new title issued,
and a copy of the new title provided, to the satisfaction of the City of Bunbury.

Or, alternatively the land owner must enter into a legal agreement with the City
of Bunbury to secure the amalgamation/consolidation of the subject land parcels
into one certificate of title within a specified time frame.  The legal agreement
must be at the full cost of the landowner, to the specification of the City’s solicitor
and to the satisfaction of the City of Bunbury.
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Acoustic  
 
13. The proposal is to operate in accordance with the following at all times: 

 
a) No more than 40 children are to utilise the main eastern/northern outdoor 

play area at any one time. 
b) The western outdoor play area shall be utilised by 0–3-year-olds only, and 

shall be limited to 10, 2-3 year olds at any one time. 
c) No children shall utilise any outdoor play areas prior to 7.00am. 
d) The childcare centre will cater for children up to 5 years of age only.  

 
14. Prior to the submission of a Building Permit Application, a qualified acoustic 

engineer shall: 
 
a) Review the construction drawings and certify to the satisfaction of the City 

of Bunbury that the documents/plans incorporate all the recommended 
design and construction noise attenuation elements, specified in the 
endorsed acoustic report  

b) Review/assess the proposed air conditioning and ventilations systems 
selection and design as outlined in the acoustic report . 

i. This review/assessment shall include any noise attenuation 
measures required for the air conditioning and ventilation systems to 
comply with the Environmental Protection (Noise) Regulations 1997.  

ii. Written certification shall be provided by the endorsed acoustic 
engineer to the City of Bunbury’s Manager Community Wellbeing 
confirming that the assessment has been completed and the final 
selection and design of the air conditioning and ventilation, including 
any noise attenuation measures, is able to achieve compliance with 
the Environmental Protection (Noise) Regulations 1997. 

 
15. After construction, prior to occupancy of the development, a qualified acoustic 

engineer shall: 
 
a) Provide written certification to the satisfaction of the City of Bunbury’s 

Manager Community Wellbeing that all noise attenuation measures 
required as part of the outdoor play area, and air conditioning design 
assessments have been implemented onsite. 

b) All ongoing operational requirements are to be carried out in accordance 
with the endorsed acoustic report and any further measures identified in the 
subsequent acoustic assessments. 
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16. After construction and prior to occupancy of the development, the business 
operator shall: 
 
a) Provide, to the satisfaction of the City of Bunbury Manager Community 

Wellbeing, Operational Management Plan which details the administrative 
and operational controls to be implemented to manage noise emissions to 
comply with the Environmental Protection (Noise) Regulations 1997. 

b) The Operational Management Plan is to include, but not limited to: 
i. operating hours, 
ii. the rules and use of the outdoor play area, and 
iii. vehicle movement restrictions within the car parking area, as outlined 

in the endorsed acoustic report. 
iv. designated staff parking bays for staff arriving between 6.30am – 

7.00am 
v. Management of complaints 
vi. Parents be advised not to queue in Mangles Street 

 
Access and Parking 
 
17. Before the development commences, a damage bond to the value of $3000 must 

be paid to the City of Bunbury in accordance with the City of Bunbury’s Local 
Planning Policy “Bonds”. 

18. Before the development is occupied, the access ways, car parking and turning 
areas shall be constructed in accordance with the development approval to the 
satisfaction of the City of Bunbury. 
 

19. Before the development is occupied, wheel stops shall be implemented within the 
parking area to the satisfaction of the City of Bunbury. 
 

20. Before the development is occupied, all disused or redundant vehicular 
crossovers must be removed, and the area reinstated to the satisfaction of the 
City of Bunbury. 
 

21. Before the development is occupied, any alterations, relocation, or damage of 
existing infrastructure within the road reserve must be completed and reinstated 
to the specification and satisfaction of the City of Bunbury. 
 

22. All construction activities must be undertaken so as to avoid dust nuisance to 
occupiers of land in the vicinity to the satisfaction of the City of Bunbury. 

 
Management Plans 

 
23. At all times, the site shall operate in accordance with the approved Operational 

Management Plan. 
 

24. Before the development commences, a Construction and Site Management Plan 
detailing access to the site, hours of construction, the delivery and storage of 
materials and the parking of tradespersons is to be approved by the City of 
Bunbury prior to the issue of a Building Permit and implemented for the duration 
of construction. 
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25. Before the development commences, a revised Waste Management Plan shall 
be provided and approved by the City of Bunbury.  

 
26. Before the development commences, a Stormwater and Drainage Management 

Plan, prepared in accordance with the Department for Water’s Stormwater 
Management Manual must be submitted for the approval of the City of Bunbury. 

 
The Stormwater and Drainage Management Plan will determine the drainage 
infrastructure required to support the development and as a minimum it must 
address: 
 
a. proposed development; 
b. storm events to be managed; 
c. onsite-retention for 1:1 year events; 
d. onsite-detention for 1:5 year events; 
e. overland flow path for larger events; 
f. effect of groundwater; 
g. use of water sensitive urban design principles; 
h. water quality; 
i. protection of adjacent / nearby waterways and wetlands; and 
j. conclusions / recommendations. 
 

27. Before the development is occupied, the recommendations of the approved 
Stormwater and Drainage Management Plan must be constructed and 
implemented to the satisfaction of the City of Bunbury.  

 
28. Prior to occupation a Lighting Management Plan is provided to the satisfaction of 

the City that ensures that there is no overspill of lighting into neighbouring 
properties 

 
Advice Notes 
 
a) This is a development approval only. The applicant/owner is advised that it is their 

responsibility to ensure that the proposed development complies with all other 
applicable legislation, local laws and/or license requirements that may relate to 
the development. 

 
b) Where an approval has so lapsed, no development must be carried out without 

the further approval of the local government having first been sought and 
obtained. 

 
c) The development is subject to the Building Act 2011, Building Regulations 2012 

and Building Code of Australia. A separate building permit must be granted before 
the development commences, where offences occur statutory penalties apply. 
The applicant/owner is advised to liaise further with the City of Bunbury’s Building 
Services on (08) 9792 7000 
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d) The premises and equipment the subject of this development approval is required 
to comply with clause 3.2.3 of the Australian Food Safety Standards. Regardless 
of whether a building permit is required, application shall be made to the City of 
Bunbury’s Environmental Health Services for assessment and approval prior to 
commencing development. Please refer to the City of Bunbury’s Requirements 
for the Establishment, Construction and Fit Out of Food Premises available on 
the website at www.bunbury.wa.gov.au. 
 
A final inspection of the premises will be required to be carried out by 
Environmental Health Services prior to commencing operation. Further 
information may be obtained from the City of Bunbury’s Environmental Health 
Services on (08) 9792 7100. 
 

e) The development is defined as a “Food Business” under the Food Act 2008.  The 
development must comply with the Food Act 2008 and Food Regulations 2009.  
Further information can be obtained from the City of Bunbury’s Environmental 
Health Services on (08) 9792 7100 or (08) 9792 7000. 
 

f) The City of Bunbury advises that as a food business serving food to vulnerable 
persons, the proposed childcare centre will be required to also comply with clause 
3.3.1 of the Australian Food Safety Standards - Food Safety Programs for Food 
Service to Vulnerable Persons. 

 
g) Where a new crossover is proposed, and before construction of it can commence, 

a separate verge crossover application must be submitted and approved. 
 

A permit application form can be obtained on the City’s website 
www.bunbury.wa.gov.au.  
 

h) The applicant is advised that the crossover is not to go through the concrete path 
on the verge of Mangles Street. The path is to remain to reinforce pedestrians 
have right of way. 
 

i) The applicant is advised that the City of Bunbury’s rubbish trucks are longer than 
the 6.9m small rear lift rubbish trucks required for vehicle manoeuvring on site 
and as such the applicant will need to engage a private contracting service.  

 
 
Where an approval has so lapsed, no development shall be carried out without further 
approval having first been sought and obtained, unless the applicant has applied and 
obtained Development Assessment Panel approval to extend the approval term under 
regulation 17(1)(a) or local government approval under regulation 17A of the Planning 
and Development (Development Assessment Panels) Regulations 2011. 
 
 

http://www.bunbury.wa.gov.au/
http://www.bunbury.wa.gov.au/






































































 

Rochdale Holdings Pty Ltd A.B.N. 85 009 049 067 trading as: 
HERRING STORER ACOUSTICS 
P.O. Box 219, Como, W.A. 6952   
(08) 9367 6200  
hsa@hsacoustics.com.au 

 
Janet,  
 
As requested, we provide the following information with regards to the queries from the City of Bunbury. 
 
From our discussion and your email of 09 June 2023, the Councils queries relate to : 
 

• Can you please use the Association of Australasian Acoustical Consultants Guideline for Child Care 
Acoustic Assessment Version 3.0 (AAAC Guide) to reassess the Child Care Centre, particularly with 
regard to the children and age related noise levels rather than a single figure of 
83db(A).  Additionally the Bush Kids Management Plan outlines the 92 children to be of ages 6 
weeks to 12 years of age.  The Management Plan is the only document that refers to the 6-12 year 
age group.  If it is confirmed that this age group is attending the Centre can you please provide 
predicted modelling for this age group also. 
 

• The report did not address other mechanical services like the kitchen, bathroom and laundry 
exhaust fans. 

 
• The initial report modelled the outdoor plan area based on 90 children playing at one time with 

the total number of children being 96.  The revised report modelled the outdoor plan area based 
on 70 children playing at one time with only a reduction of 4 children (92 children).  I am just 
wondering why it wasn’t based on 90 children as per the original report? 

 
• An additional outdoor play area is indicated on the site plan to the west (next to the car 

park).  Was this included in the assessment? 
 
With regards to the above we provide the following responses. 
 
 
 

EMAIL TRANSMITTAL 

REF: 31151-1-22388   

TO: City of Bunbury   

ATTN: Janet Offer   

ADDRESS: joffer@bunbury.wa.gov.au   

CC: Steven DePiazzi (Urbanista Town Planning) – 

steven@urbanistaplanning.con.au 

Trent Fleskens (Strategic Property Group) – 

trent@strategicpropertygroup.com.au   

FROM: Tim Reynolds   

DATE: 12 June 2023   

SUBJECT: CHILD CARE CENTRE – 83 MANGLES & 6 MOSSOP STREET, SOUTH BUNBURY 

RESPONSE TO COUNCIL’S QUERIES 

mailto:steven@urbanistaplanning.con.au
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AAAC Noise Levels 
 
It has been requested by Council to undertake additional noise modelling using the Acoustical Consultants 
Guideline for Child Care Acoustic Assessment Version 3.0 (AAAC Guide). 
 
We note that under the latest AAAC guideline the following is provided as the sound power level for 
outdoor play: 
 

 
 
The AAAC noise levels also note that an adjustment of -6 dB could be applied to children at passive play. 
Additionally, from the management plan, the number of children playing outside at anyone time would 
be as per the follow Table. 
 

 
 
We note that council also queried whether children were located within the western outdoor area 
(adjacent to the car park). We note from the plans that this area could be used by 0 - 2 years or 2 - 3 years. 
From the above Table this could contain 10, 2 - 3 year old children. We note that due to the lay out of the 
centre, noise from this outdoor area is separated from the other main eastern / northern outdoor area 
and noise associated with children within the main eastern / northern outdoor area would NOT contribute 
to the noise emissions from this western outdoor area; or would noise from this western outdoor area 
contribute to noise emission from the main eastern / northern outdoor area.  Noise received at the 
neighbouring residence to the south from the western outdoor play with 2 – 3 years old has been 
determined to be 43 dB(A), which complies with the assigned day period LA10 assigned noise level. 
 
With regards to the main eastern / northern outdoor play area, we have undertaken additional modelling 
based on the AAAC sound power level for 3 – 5 year old children. The modelling indicates that the 
maximum number of 3 – 5 year old children within this area for which compliance would be maintain 
would be 40 children. We note that this does not allow for any children occupied in passive play, thus, the 
maximum number of 40 children within the main eastern northern outdoor play area would be considered 
conservative.  
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Thus, the number of children outside at any one time, as outlined in the management plan, would be 
acceptable / compliant. Noting that all 38 children could be within the main eastern / northern outdoor 
play area and compliance would still be achieved. This excludes the usage of the western outdoor area, 
which could accommodate all 12, 0 – 2 year olds and, say 10 children over 2 years. 
 
Finally, we note that the noise modelling within the report being based on 70 children was approaching 
the number of children within the outdoor areas to determine the maximum number of children allowed 
outside at the one time. 
 
 
Mechanical Services 
 
As discussed, the noise modelling and assessment was based on the air conditioning condensing units 
only, for at this stage of the development it is not known whether the exhaust fans (ie kitchen, laundry 
and toilet) would be roof, wall mounted, ceiling mounted or fans within the ceiling space. With ceiling 
mounted or fans located within the ceiling spaces, the noise emission via the roof cowls or wall grille 
would be minimal. However, as requested we have undertaken additional modelling for the conservative 
case, with roof and wall mounted exhaust fans, as per below : 
 
 Kitchen Exhaust   - Roof mounts with SWL of 76 dB(A). 
 
 Laundry Exhaust   - Roof mounted with SWL of 72 dB(A). 
 
 UAT / Amenity / Nappy Change - Roof Mounted with SWL of 53 dB(A) (3 off). 
 
 WC 1    - Wall mounted with SWL of 58 dB(A). 

 
We note that the Kitchen laundry exhaust would be limited to the day period. However, the toilet / nappy 
exhaust fans could possibly operate during the night period (ie before 7am). Thus the noise modelling has 
been based on all equipment operating during the day, and with only the kitchen and laundry exhausts 
not operating during the night. 
 
Based on the above and including the air conditioning condensing units, the noise received at the 
neighbouring residences has been determined to be as listed in Table 1. 
 

TABLE 1 - ACOUSTIC MODELLING RESULTS FOR LA10 CRITERIA 
MECHANICAL PLANT 

Neighbouring Premises 
Calculated Noise Level (dB(A)) 

Day Period Night Period 

North 36 (41) 21 (26) 

East 33 (38) 17 (22) 

South 34 (39) 30 (35) 

West 33 (38) 29 (34) 
 ( ) Includes +5 dB(A) penalty for tonality 

 
Tables 2 and 3 summarise the applicable Assigned Noise Levels, and assessable noise level emissions for 
each identified noise. 
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TABLE 2 – ASSESSMENT OF LA10 DAY PERIOD NOISE LEVEL EMISSIONS 

MECHANICAL (DAY PERIOD) 

Location Assessable Noise Level dB(A) Applicable Assigned Noise Level 
(dB(A)) 

Exceedance to Assigned Noise 
Level  

North 41 45 Complies 

East 38 45 Complies 

South 39 45 Complies 

West 38 45 Complies 
 

TABLE 3 – ASSESSMENT OF LA10 NIGHT NOISE LEVEL EMISSIONS 
MECHANICAL SERVICES (NIGHT PERIOD) 

Location Assessable Noise Level dB(A) Applicable Assigned Noise Level 
(dB(A)) 

Exceedance to Assigned Noise 
Level  

North 26 35 Complies 

East 22 35 Complies 

South 35 35 Complies 

West 34 35 Complies 
 

We note that, as stated in the Environmental Acoustic Assessment, it is noted that the mechanical services 
(air conditioning and ventilation) have not been designed at this stage of the project. Therefore, it is 
recommended that the final design be assessed for compliance with the requirements of the 
Environmental Protection (Noise) regulations 1997. We note that this could be a condition of 
development. 
 
 
We trust that the above answers the City of Bunbury’s queries. 

 
 
Yours faithfully, 
for Herring Storer Acoustics 
 
 
Tim Reynolds 
 






















	20230725 - Determination Letter and Notice - 2403 - 6 (Lot 10) Mangles Street & 83 (Lot 30) Mossop Street, South Bunbury
	Approved Plans



