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I, of  Bunbury strongly object to the Tree 
Streets Heritage Area proposal 

Heritage Strategy & Approach 

The Heritage Advisory Commi� ee and Council are making decisions without the requisite 
credenti ls or experience. It's essenti l that they consult experts, such as economists, housing 
academics, and environmental and climate specialists, to provide valuable input on heritage 
strategies and individual listi gs. Solely relying on the input from a heritage architect, who lack local 
insights and knowledge of the area, creates an incomplete picture. There is a need to weigh the 
potenti l heritage bene� ts against other costs that might come to the community. In order to gain a 
full picture and make a decision that considers these key factors, this expert knowledge is needed. 
Currently this is lacking. 

The City of Bunbury has commi� ed to increase in� ll for new housing. This means the vast majority 
of our city’s new homes, businesses, services and instit tions ill need to be created within our 
existi g urban footprint - including in and near heritage listed places.   

The desire for heritage protecti n needs to be balanced with the need to facilitate the necessary 
change of our city and adapti e reuse of propertie  and land. This will lead to complex and di� cult 
decisions balancing heritage against housing, prosperity, emissions reducti n, environmental 
conserva� on, transport infrastructure and other factors. But these decisions need to be made and 
made in a democratic a d accountable manner.  Bunbury residents deserve and expect that the 
decision maker to such important decisions be democrati ally accountable. 

Heritage should not be about trapping in amber a partic lar moment or building and preserving it 
for eternity. Doing so robs future genera� ons from truly understanding its importance and place in 
Bunbury’s story. It also greatly restricts the ability of our city to use the site for more appropriate 
modern uses or to face new challenges in our city. Instead, heritage should be about telling the story 
of our city’s past and journey to the present.  

Unfortunately, our current heritage system is built to keep certain parts of our city trapped in a 
moment in ti e, no ma� er the cost of doing so, and this has major impacts on the potenti l to 
deliver housing, services, and environmentally sustainable upgrades through our existi g city 
footprint.   

In place of this approach, our heritage system should look to bene� t our current city through 
storytelling and allowing buildings to evolve in ti e. An enhanced heritage system would look at 
ways to incorporate heritage values into new developments for heritage assets and allow them to 
evolve with our city’s needs while telling a story about how we got here.   

 

Legal Requirements of Consultation Not Met 

Once a duty to consult arises, the  consultatio   must  be  undertaken  properly.    The  
requirements for proper consultatio  were summarised by Lord Woolf MR in R v North and  
East Devon Health Authority; Ex parte Coughlan [2001] QB 2137 to be fourfold:  

“It is common ground that, whether or not consultation of interested parties and the  

public isa legal requirement, if it is embarked upon it must be carried out properly.  To be proper, cons
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ultation must be undertaken at a time when proposals are still at a formative stage; it must include s

ufficient reasons for particular proposals to allow those  consulted  to  give  intelligent  consideration  

and  an  intelligent  response; adequate time must be given for this purpose; and the product of cons

ultation must be conscientiously taken into account when the ultimate decision is taken” (at 258 108]

).1 

Four Requirements for Proper Consultation 

These are: 

1. Consultati ns to be undertaken at forma� ve stage. 
2. Provision of su�� ient reasons and material 
3. Adequate � me to respond. 
4. Conscienti us taking into account of the product of consultati n. 

Consultations to be undertaken at formative stage. 
The proposal started life in early to mid-2021, if not earlier, but there was no consultation
with the residents unti  noti� ation of the commencement of the public consultation per od 
was received by le� er on 11 July 2023.  
 
E� ecti ely, a decision has been made to make the Tree Streets a designated heritage area, 
and then the residents have been asked to make a submission on this single op� on. No other 
option  have been o� ered or created. At the public information ession, the City and the 
council were repeatedly asked to consider other op� ons. The CEO responded that there were 
no other op� ons and that this had to go through the submission process. E� ecti ely the City 
has already determined in principle to make the Tree Streets a heritage area. This makes the 
public consultation xercise futi e as it can never in� uence the decision in principle which has 
already been made. 
 
As such, the only consulta� ons relati g to the Tree Streets Heritage Are proposal are taking 
place at a ti e when the proposals are in truth no longer at a formati e state. This has 
frustrated and prevented those opposed to the proposal to be given a real opportunity to 
present their case. As such, the consultatio  process has been inadequate and has failed. 
 
Previous Council Decisions Not Informing or Followed in the Process 

It should also be note that a previous a� empt in 2004 to make the Tree Streets a Heritage 
Area failed. In a response by the City to a ques� on by Mary Collins at the June Ordinary 
Council Meeti g it was noted: 
 
Question:  

On what grounds was a similar proposal rejected previously? 

Response: 

It is noted that the proposal for a heritage area/precinct was 20 years ago, however Council 

Decision (377/03) was not to endorse the draft “Tree Street” Heritage Precinct Local Planning 

 

1 See also R v Brent London Borough Council; Ex parte Gunning (1985) 84 LGR 168 at 189.  
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Policy but required that a community driven committee be established to determine the 

feasibility of establishing a heritage precinct in the Tree Street area, with the geographical 

area being determined at a later date. There appears to be ad hoc meetings of a community 

reference group through to 2006 (it was not established as a formal Committee of Council) 

that were in support of the drafting of design guidelines but there is also evidence of mixed 

opinion within the group. The project was not finalised and there is no indication of any 

further progress. 

Source: 25 July 2023, Agenda – Council Meeting, page 15 of 231 

 
In response to the ques� on: How does precedent work as regards previous council decisions? 
How binding are council decisions on the city and executi e? 
 
“A decision made by Council is binding and to be implemented by the CEO.  A decision of 

Council is binding until it is either revoked by a Council decision or superseded by a subsequent 

Council decision.  For example; Council Policies are reviewed by the Council regularly. The 

initial decision of Council to adopt the contents of a Policy is superseded by the following 

decision of Council upon review, whether that’s to revoke, amend or leave as is”. 

(Source: email response from Leanne French, Senior Governance O� cer, City of Bunbury. 14 
August 2023). 
 
The previous council decision (0377/03) is as detailed below: 

 
Source: City of Bunbury Council Meeting, 16 December 2003. (p.123) 
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As such, the previous council decision (0377/03) would be binding on the City as it has not 
been revoked or superseded. This decision established a Tree Street Commi� ee “whose 

primary brief is to determine the feasibility of establishing a Heritage Precinct in the Tree 

Street area, with the actual geographical area being determined at a later date”. 

 
This acts as a precedent that the 2023 Tree Street Heritage Area proposal should have begun 
on the same basis by consul� ng with them at the start of the process. This did not happen 
and re� ects the City’s failure to consult with the residents at the formati e stages of the 
process. 
 
Failure to Follow Heritage Council of WA Guidelines 

The Tree Streets Heritage Area Assessment Survey carried out in 2022 failed to consult with 
property owners and other stakeholders as it failed to follow the proper process or the best 
practices as speci� ed by the Heritage Council WA, “Guidelines for the Assessment of Local 
Heritage Places” (this includes proposed heritage areas) it refers to “2.1 Initi tin  an 
Assessment”. This refers to when an assessment survey is ini� ally undertaken. In this, it says:  

“….As part of the assessment process, consultation should be undertaken with relevant 

stakeholders. A draft of the assessment should be made available to the property owner 

and any group or individual that has a direct interest in the place”. 

Property owners did not receive a dra�  of the assessment for their property at any ti e, nor 
were they engaged, consulted, or involved. The assessment survey was � nalized and 
published in September 2022. Only at the commencement of the public consultati n period, 
11 July 2023, were property owners informed of materials that were available to them, 
including the � nalized report (some 10 months a� er the report had been published). No 
residents received a copy of their dra�  assessment during the assessment process when it 
was being carried out. 

Deliberate Exclusion of Consultation with Occupants or Community Groups by City 

Furthermore, in the � nalized report, “Tree Streets Heritage Area Assessment” report 
(September 2022) it states in the secti n, ‘Limita� ons’, on page 8: 

“The review brief did not include internal inspections or consultation with occupants or 

community groups”. 

In short, the brief from the city for deliberately excluded 
consultation with homeowners. This con� icts with and fails to follow the Heritage Council of 
WA’s best practi es for this. 

It also says, in Heritage Council WA, “Guidelines for the Assessment of Local Heritage Places, 
“2.1 Ini� ati g an Assessment”: 

“Community engagement at the early stage in the process can also play an important role in 

identifying places of local heritage significance and may assist”. 

In a meeti g with one councillor, when I asked why there had been no consulta� on with the 
Tree Street residents when this being carried out, the councillor said that they were not 
allowed to make it public at that ti e. This is despite it being a ma� er of public record when 
the council approved the inves� gation of the Tree Streets area as an agenda item which 
included the appointment of Stephen Carrick Architects to do this work.  I am concerned that 
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the assessment survey process from start to � nish has been opaque, especially as it has such 
a signifi ant impact on homeowners, and their ability to enjoy and develop their property – 
their biggest asset and investment being more than house, but a home.  

As a result of residents not being informed or consulted in a proper manner for this, they 
have been excluded from the process when the proposal was at a formati e stage. This has 
led directly to the creatio  of a � awed document, the heritage assessment survey report, 
which has been used to inform city and council decisions. As such, the decisions based on this 
document, in full or part, are inherently � awed and biased toward the city. 

When this was pointed out the inaccuracies and lack of detail in the survey assessment report 
in meeti gs I had with councillors, one responded said, “Do you know how difficult it is to get 

heritage budgets through?”. The implication bei g that there may have been budget 
constraints which meant the assessment could not be done properly or fully. This raises the 
question of why the city and council were prepared to underfund a survey, and to have an 
incomplete scope in doing so which, as a result, would be inconsistent with best practices and 
incomplete in terms of information an  detail. 

The City has said that the cost of this survey was $17,000 plus GST. We have been told that 
this is a “high level” survey (as described by when discussing the assessment 
survey in the public information s ssion). However, there is insu� cient and inaccurate details, 
which have been found by many residents and consequently raised with the City. This 
suggests that the assessment survey report was not of a suitable standard for the purpose for 
which it is being used.  

The fact that residents were not informed or consulted about the assessment survey when it 
was being carried out has meant that many incorrect assessments of individual houses have 
been made by the heritage architects. These were based on some photos (some of which are 
years old and do not represent the present state or look of the current house) and desktop 
research. In many cases, if the current homeowners had been consulted, the architects would 
have discovered that many of the houses have been signifi antly modi� ed and no longer 
represent the original home or qualify for the contribution li ti g that it has been given. 

This has directly contributed to the creatio  of a � awed document that has been used to 
inform city and council decisions regarding the Tree Street Heritage Area proposal. As such, 
the decisions being made (based on this document), in full or part, are inherently � awed and 
biased toward the city and should be disregarded and the proposal should be stopped in its 
tracks. 
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Preclusion of Public Discussion 

The Community Engagement Plan for this proposal states: 

 
 
This only allowed for 1-to-1 meetings with the city for residents to raise their concerns and 
issues. Despite many residents asking, verbally and in writing, for a public meeting the 
community was continually rebuffed.  
 
One city officer said that the city didn’t want to have a public meeting as it was concerned it 
would be “railroaded” by vocal or aggressive attendees. They also said that the City felt that 
it wasn’t needed as different people had different situations and questions. I explained that 
this was not the case with the residents whom I knew and had met with, and who wanted to 
address commonly shared issues and concerns in a courteous and respectful dialogue. This 
has made people feel that they have been excluded from the process and disempowered 
individually and as a community. 
 
It was only after about 100 residents turned up to the council meeting on 27 July 2023, and 
asked about 34 questions (see Appendix 3) reflecting the wide range of commonly shared 
issues and questions that the residents had, that the mayor agreed to a public information 
session to be held on the 8th of August. 
 

Provision of Sufficient Reasons & Material 
The second requirement for proper consultation i  the provision of su� cient reasons and 
material to the residents to enable an intelligent consideration f the proposal and therefore 
a proper informed response. 
 
Sufficient Reasons Not Given 

Many residents, collecti ely at the public information session as well as individually before 
and a� er, have asked for clear reasons as to why this proposal is happening now. What is the 
‘problem’ that needs to be � xed? No good answers have been o� ered. 
 
One resident asked the question bel w and got the following response: 
 
“What does the Council expect this proposal to achieve? 

 

Response 

This investigation started due to community concerns over demolition and incremental 

erosion of the character of the area and actions to review localities across the City for infill 

development. The City’s Local Planning Strategy required to a comprehensive review of the 

Local Heritage Survey and this was budgeted for accordingly. A targeted approach was 

workshopped with the Heritage Advisory Committee and one of the priority locations raised to 

be assessed was that known as the “Tree Streets.” The aim of this proposal is to conserve and 

enhance the heritage significance of the area by guiding change and ensuring heritage places 

that contribute to the significance of the area are retained. 
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The City’s Local Housing Strategy 2021 includes the aim to have a base R-Code of ‘R20’ over 

all residential areas, except those areas in the vicinity of activity centres to which an 

appropriate higher R-Code will apply and heritage areas to protect these areas from 

demolition and to maintain significance and character. The majority of the Tree Streets area is 

currently zoned R15, if the proposal for a heritage area does not go ahead this area may be 

considered for higher density in the future in alignment with the Local Housing Strategy”. 

(Source: Ordinary Council Meeting Minutes, 27 July 2023, p.14) 
 
For clari� cation and details, I emailed , to ask regarding the “community 

concerns over demolition and incremental erosion of the character of the area “.  

  
Questi n: 
Can you please detail what concerns have been formally raised or documented regarding this 

(“demolition and incremental erosion the character of the area”), when they were raised, 

regarding what property/s, and what was raised in terms of any concerns, or ‘incremental 

erosion’ associated with them? If a matter of public record, then can you please detail 

whether they are a resident of the Tree Streets area, elsewhere in Bunbury, or outside the City 

of Bunbury. If multiple concerns have been raised by the same individual, then please indicate 

them as appropriate. Thank you. 

 
Response: 
The City does not keep statistics on the number of complaints for each demolition in the City. 

Records would only be kept if it was related to a development application that required public 

advertising. A good recent example (although after this process had started) of how the 

community perceives demolition and character was through the submissions regarding 

demolition of #88 Beach Road and the proposed construction of a childcare centre. Many 

submissions referred to the retention of heritage, character and amenity of area. The list of 

submissions for this application can be found on the City’s website. 

 
From this reply it is clear that there is no evidence or informati n to support the City’s 
asserti n that there were "community concerns over demolition and incremental erosion of 

the character of the area“ to justi y the investi ati n. 
 

Also, many of the submissions made regarding the ma� er of #88 Beach Road were more 
about the tra� c issues, safety of children in the area, and that the situation of such a facility 
was not appropriate rather than about heritage. As noted, this ma� er occurred after the 
process for the development of the Tree Streets Heritage area proposal had started.  
 
The property demolition was approved by the City in January 2023 (see other note on this 
topic, 88 Beach Road). The reason the proposed childcare development could occur has only 
been made possible because the City, many years ago, changed the R-zoning of a number of 
proper� es along the north side of Beach Road to mixed-use to allow for further development 
and growth of the rate base. This included rezoning 88 Beach Road as R20/40 (Mixed Use 
Residenti l) which allowed for it to be developed as a daycare centre. This is currently before 
SAT.  
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Public Information Session 

This public meeting was only offered to residents after significant pressure and 
representation was made for this as described above. 
 
I would note that in the previous attempt to make the Tree Streets a heritage area the City 
held a public meeting to which the residents of the Tree Streets area were invited on 
Wednesday, 30 July 2003. This also included several representatives of the Heritage Council 
(see Appendix 2). The Community Engagement Plan should have incorporated this from the 
start of the proposal process, to allow the City and residents to engage proactively and at the 
formative stages. 
 
This recent public information session was attended by about 175 residents and represented 
the largest turnout for a matter before the council in many, many years.  
 
The meeting was attended by the city executive, the heritage officer, some other planning 
officers (I believe, they were not introduced), and 9 of the 11 members of the council. 
 
In this meeting, there was a short presentation by (Director of Sustainable 
Communities) on the Tree Streets Heritage Area proposal. This was followed by questions 
from the residents. This was mainly addressed to  with only he and the mayor 
interacting with the residents. No other members of the City staff, including the heritage 
officer and some planning officers (? – not known who as they were not introduced) spoke 
up or contributed.  
 
As this was positioned as a meeting to talk with both the City and Councillors, many residents 
assumed that there would be an opportunity to engage with both the City and Councillors 
regarding the proposal, particularly given the fact that the Councillors will be voting on this 
proposal on the residents’ behalf. Although Councillors were present, they did not engage 
with the discussion. 
 
Many residents spoke up at this meeting and raised their concerns and issues. All those 
speaking were against the proposal, and there was no-one who spoke up in supporting it. 
People asked many questions including why this proposal had started, what was the 
underlying problem it was supposed to be addressing, why now, and why had people not 
been consulted or informed about it until the city was legally obliged to do so with the start 
of the public consultation period. In my opinion no clear reasons were given. 
 
The CEO only spoke at the end, when asked to contribute by a resident. Many residents after 
the meeting felt he had failed to properly listen to or address people’s real concerns and 
issues, especially regarding the broader impact and implications on the community of the 
Tree Streets area. 
 
There was no suitably facilitated discussion, and this made it hard to have an open, robust, 
and constructive discussion and debate with the community which many residents sought. 
Many were questioning why no minutes were taken, no recordings were made by the City for 
people to review, and no documentation of agreements to address concerns raised in the 
meeting. This meeting was not just for the residents of the Tree Streets, but for the whole of 
Bunbury, and those unable to attend have missed out on the substance and implications of 
the matters raised.  
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The City consistently held to the line that everyone had to go through the submission process 
and that individual’s questions and concerns should be in their submission and these could 
be reviewed afterwards. This frustrated the residents whose questions went unanswered, 
ignored, or received a reply that did not address the real question or issues being raised. This 
is especially the case as people sought information to include in their submission. To ask 
them to include their questions in the submission undermines their opportunity to have 
access to the information they need until after the submission process has closed. This lacks 
procedural fairness and does not allow for proper consultation. 
 
For further information on the public information session see the separate point on this topic 
(Public Information Session). 
 

Adequate time to respond. 
The third requirement for proper consultation i  to have adequate ti e to respond. There needs to 
be adequate ti e given to allow the consultees to give intelligent consideration and an intelligent 
response. 

The fact that the residents were only given six weeks to get across a lot of technical informa� on, get 
into the details, and to understand the implication  and impact for them is not su� cient. As 
established, the consulta� on process failed at the formati e stages and the a� empt to “consult” 
with the residents of the Tree Streets when the decision has been made means the public 
consultation eriod has failed at the start.  

Furthermore, there was a lack of ti e for the community to come together and source professional 
advice on heritage, planning, engineering, legal, consultation, olicy and other issues by which to 
provide input to the process. 

In order to gain a full picture and make a decision that considers these key factors, this expert 
knowledge is needed at the heritage planning level. This requires experts in these areas, such as 
economists, housing academics and environmental and climate experts to be given the ability to 
provide input on the heritage area and individual homes within the area. 

Regardless of how long this process might be given, or extended for, this has not been a public 
consultation rocess or exercise. The city excluded public meeti gs in the community engagement 
plan, and only a� er community pressure allowed a public information session to be held. This 
meeti g was not a genuine, open, constructi e discussion and many felt that their issues had not 
been addressed or answered. People went away disappointed that the city and council failed to 
understand, relate to, or address the broad range of issues, and the senti ent expressed in the 
meeti g.   

The consultation rocess is � awed. It has not involved the community at the formati e stages at the 
very beginning, no clear reasoning for this has been given as to why this is being done and the 
problems it is trying to solve, and the ti e given to make a submission is wholly inadequate. Finally, 
other residents have shared how some councillors have said that they will be suppor� ng the 
proposal, and this is before the public consultation eriod has � nished and before the submission 
process and review has begun. This strongly suggest that the product of any consultation ill not be 
properly considered, and that the consultatio  has been about a single decision choice that the city 
and council have created, and that no other option  are available.  
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Conscientious taking into account of the product of consultation. 
The product of consulta� on must be conscientious y taken into account when the ul� mate decision 
is made. It would render futi e the process of consultation if he Council can ignore, or pay mere lip 
service to, the product of consultation  

There is also a clear issue with councillors’ personal interests superseding their interest and 
desire to openly listen to the needs and concerns of the community that gainsay their 
position. I have had at least two councillors say to me, when meeting with them on a one-to-
one basis, that they had already made up their mind to support this proposal. This is before I 
had the opportunity to explain my concerns and the facts underpinning my case, before the 
submission process has been completed, and before the submissions have been considered.  
 
There has also been a lack of understanding from councillors of the proposed policies and 
what they mean. and in discussing this proposal, 
highlighted many issues regarding the content of the LPPs which they were unaware of, but 
which would be apparent if the LPPs had been read properly. This causes me concern that 
elected members will be making decisions not being fully informed and relying, without 
question, on information from the City. 
 
Conscientious consideration of the product of the submission process by the council is also 
undermined in that three councillors sit on the Heritage Advisory Committee, including one 
councillor who is the chair. Its role is to review the report on the submissions from the city, 
and to make recommendations for council. This is a clear conflict of interest, with their 
having a vested interest in the proposal as they originally recommended it to council for the 
decision to proceed with it. They make the recommendation and they also have the 
delegated authority! 
 

Summary 
The consultation rocess has failed at each of the four stages. Firstly, there has been no consulta� on 
in the formati e stages of the proposal. Secondly, su� cient reasons have not been given as to why 
this proposal has proceeded as far as it has without any prior consulta� on. Thirdly, given the 
complexity and lack of clarity in the documents provided, and the wider range of issues that have to 
be considered – including procedural, social, and economic – there has been insu� cient ti e for 
working residents to comprehend, assimilate and respond to the proposal. Finally, there is no 
transparency regarding the process for how submissions will be assessed, evaluated and the 
presented to the Heritage Advisory Commi� ee, and how they then make their recommendations o 
the Council is opaque and there exists a con� ict of interest. This raises concern as to how the 
submissions will be accounted for and incorporated in transparent and objecti e way. 
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Tree Streets Heritage Area Assessment Incomplete & 

Inconsistent 

The assessment survey, a key document that underpins the proposal, was carried out in 2022 
with a survey being done in February 2022, and the report completed in September 2022. 
This report is incomplete and inconsistent for a number of reasons: 

Failure to Follow Heritage Council of WA Guidelines 
The Tree Streets Heritage Area Assessment Survey carried out in 2022 failed to consult with 
property owners and other stakeholders as it failed to follow the proper process or the best 
practices as speci� ed by the Heritage Council WA, “Guidelines for the Assessment of Local 
Heritage Places” (this includes proposed heritage areas) it refers to “2.1 Initi tin  an 
Assessment”. This refers to when an assessment survey is ini� ally undertaken. In this, it says:  

“….As part of the assessment process, consultation should be undertaken with relevant 

stakeholders. A draft of the assessment should be made available to the property owner 

and any group or individual that has a direct interest in the place”. 

Property owners did not receive a dra�  of the assessment for their property at any ti e, nor 
were they engaged, consulted, or involved. The assessment survey was � nalized and 
published in September 2022. Only at the commencement of the public consultation per od, 
11 July 2023, were property owners informed of materials that were available to them, 
including the finalized report (some 10 months after the report had been published). No 
residents received a copy of their dra�  assessment during the assessment process when it 
was being carried out. 

Exclusion of Consultation with Occupants of Community Groups by City 
Furthermore, in the � nalized report, “Tree Streets Heritage Area Assessment” report 
(September 2022) it states in the secti n, ‘Limita� ons’, on page 8: 

“The review brief did not include internal inspections or consultation with occupants or 

community groups”. 

In short, the brief from the City speci� cally excluded Stephen Carrick Architects from 
consul� ng with homeowners. This con� icts with and fails to follow the Heritage Council of 
WA’s best practi es for this. 

It also says, in Heritage Council WA, “Guidelines for the Assessment of Local Heritage Places, 
“2.1 Ini� ati g an Assessment”: 

“Community engagement at the early stage in the process can also play an important role in 

identifying places of local heritage significance and may assist”. 

there had been no consulta� on with the Tree 
Street residents when this assessment survey was carried out, the councillor said that they 
were not allowed to make it public at that ti e. However, it was on the public record as an 
agenda item in the council meeti g of January 2023 when the Council gave its approval for 
the assessment survey to proceed. I am concerned about this lack of transparency, and would 
like to understand what prompted this, why, and who made the decision. 
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Assessment Survey Not Properly Scoped or Funded 
When this was pointed out in meeti gs with councillors, one responded, “Do you know how 

difficult it is to get heritage budgets through?” The implication bei g that there may have 
been budget constraints which meant the assessment could not be done properly or fully. 
This raises the ques� on why were the city and council prepared to underfund a survey, and to 
have an incomplete scope in doing so which, as a result, would be inconsistent with best 
practices and incomplete in terms of information and detail? 

The City has said that survey cost $17,000 plus GST. This is not enough to fund a full 

assessment survey of all the propertie  and to engage with the residents in doing so. This 
demonstrates why the assessment was done so poorly, (described as being at a “high level” 
by Gary Barbour in the Public Informa� on Session) and is not of a suitable or su� cient 
standard for the purpose for which it was carried out. In short, it was done cheaply and not to 
the standards and detail required. 

Property Assessment Insufficient and Incomplete 
The review of each property includes a picture and a � ck box assessment with one or two 
brief notes. The assessment for many homes has been called into question by residents as 
many homes have been suitably added to or modi� ed over the years, with li� le if any of the 
original homes sti l in place.  

In the Limita� ons secti n in the Tree Streets Heritage Area assessment survey, it says: 

“The historical review did not include individual historical information for each place within 

the study area. Available aerial imagery of the study area only dates back as far as 1959 and 

provides the basis for the contributory review”. 

This lack of individual historical informa� on, with aerial imagery only going back to 1959, 
contributes to the problem of many assessments being questione . I would also ask how an 
aerial picture of an area containing a number of di� erent homes can capture and provide the 
necessary details of each individual home in terms of its build, bulk, construc� on, and 
streetscape to determine the basis for contributory review? At the public information s ssion 
held on 8th August, (Director of Sustainable Communi� es at the City of 
Bunbury) described it as a “high-level survey”. 

If this is the case, then how can this be used to provide a proper and appropriate assessment 
for the Tree Streets area? A total of 302 homes have been assessed, but there is no clarity on 
how the homes have been assessed or why they were given the contributio  level in the 
report. The only answer from the City has been to look at the methodology in the report. This 
is not detailed, and is only fourteen lines long, leaving people not able to understand why and 
how it their home has been assessed at the level it has, or how to challenge it in their 
submission. There does not seem to be an established process if I want to, or any other 
resident, have their assessment contribution revisited. 

A half-page assessment, based on a photograph, taken from the street and being unable to 
consult with residents has stopped them from � nding out the reality of the situation an  
being able to make a realistic assess ent. 
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There are some members of the community who, when reviewing their property assessment, 
have pointed out that the pictures used were at least 3 or 4 years old and pre-dated the 2022 
assessment survey and report. This calls into ques� on the quality and accuracy of the work. 

Doing this has created a � awed document (the assessment survey, as discussed earlier) which 
that has been used to inform city and council decisions regarding this proposal. This, in turn, 
suggests that the assessment survey cannot be relied on, and these decisions should be 
reviewed as the rational  for them is uncertain and unfounded. 

Assessment Area 
The ini� al assessment area was signifi antly reduced when it came to establishing the map 
for the proposed designated heritage area. For example, only the northern side of Beach 
Road was included as far as Wa� le Street. Also, only one side of Picton Crescent (eastern 
side) was included, and this only extended up to the home immediately a� er Sampson Road. 
There are many propertie  along the western side of Picton Crescent, and on both sides of 
the street all the way to where it meets Turner Street, which are not included even though 
they contribute to the character of the area.  

I note that the home immediately on Picton Crescent immediately a� er Sampson Road was 
recently put up for sale around the 17th of August. This is one of an increasing number of 
homes in the proposed heritage area that have been put up for sale since the public 
consultation eriod started.   

Again, no consulta� on with residents during the assessment survey process is a lack of a fair 
and democratic rocess. 

Heritage vs Character Areas 

For many years the Tree Streets has been informally regarded as a character area, and never 
as a heritage area. There are about 15 proper� es in the area that are heritage listed and are 
on the local and/or State heritage list. These proper� es are suitably protected and gain no 
further protecti n from a designated heritage area. 

Guidelines for Heritage Areas, Heritage Council of WA (March 2023) 
“1.1 Heritage areas vs character areas 
SPP 3.5 details the importance of distinguishing between heritage areas and urban character 
areas. It explains that heritage is retained through conservation and preservation of identified 
heritage places, with provision made in the planning framework to refuse demolition or guide 
development to respond appropriately to heritage significance. 
 
Identifying a precinct as an ‘urban’ or ‘residential character’ area, rather than a heritage 
area, suggests that such character may be retained and enhanced through design that 
responds to the distinctive characteristics of the area. The implication is that planning 
controls intend only to inform new development rather than requiring retention of current 
fabric”. 
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Furthermore, it states in the “Guidelines for Heritage Areas” from the Heritage Council of WA 
(March 2023): 

1.3 Where a heritage area is not appropriate. 

A heritage area should not be created simply because a collection of diverse individual 

heritage places are located close together. Where they meet the threshold for inclusion in the 

heritage list, these places will be subject to the planning controls for heritage places within 

the local planning scheme. A heritage area is not simply a mechanism for protecting places 

that fall below the threshold for the heritage list”. 

(The highlight is mine). 

This seems to be the case in that � rstly, the demoli� on of sixteen dwellings in the Tree Streets 
from 1998-2023 (28 years – of which there has been no demolitions in seventeen of these 

years (see sec� on on Demolition  for more details) - have been largely replaced by new 
homes that are sympathetic o the character of the area (see Appendix 1). The City has 
recognised this with Gary Barbour (Director of Sustainable Communi� es) replying in a 
question o council: 

“It is acknowledged that many landowners are already developing in a manner that is 

sympathetic to the character of the area”. (OCM Minutes, July 2023) 

Secondly, there are a number of propertie  that are on the local heritage inventory  
(approximately � � een) that fall within the proposed designated heritage area. As such, these 
proper� es are already well protected.  

Although there are older homes in the Tree Streets area, they are no older than many other 
homes across Bunbury which are not heritage-listed or in a designated heritage area. Having 
an older home does not make it heritage worthy. The only reason these homes are sti l in 
existence is because they have been looked a� er by the owners. Our home was maintained 
and extended by my father-in-law, a carpenter and builder.   

So, sec� on 1.3 as described above is a valid reason by which to refute the proposal. 

“A heritage area is not simply a mechanism for protecting places that fall below the threshold 

for the heritage list”. 

Properti s in the Tree Streets area that are worthy of being heritage-listed already are 
included on the local heritage inventory list. The other proper� es in the Tree Streets area are 
not, otherwise they would have already been included. As such, this proposal is simply an 
a� empt to protect places that fall below the threshold for the heritage list. 

As such, the proposal for the Tree Streets Heritage area should be withdrawn as it is not 
appropriate and not needed. 

Demolitions 

Dwelling Demolitions, Tree Streets Area, 1998-2023 
From 1996-2023, City records show that only 16 dwellings were demolished within the 
proposed heritage area of 302 homes. This can be seen in the chart below. In December 
2021, the Heritage Advisory Commi� ee’s recommendation o proceed with the Tree Street 
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area survey was approved by the council. As can be seen below, only three dwellings were 
demolished that year, and were the � rst ones since 2015.  

 

 

# of Demoliti ns # of Years 
0 17 
1 7 
2 3 
3 1 

From this it can be seen over the 28 years covered: 

• Most years (seventeen out of the twenty-eight years) had no demoliti ns. 
• 7 years had just one demolition  
• 3 years had two demoli� ons. 
• 1 year had three demoli� ons. 
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This represents a very low level of demolition. If the demolition  were to conti ue at the 
average rate here, it would take over 528 years to demolish the whole area of 302 properties  
And then you’d have the oldest houses as being over 500 years old! 

The Tree Streets area has a demonstrable history of being excellent at self-managing itself in terms 
of its development. Some of the homes that were demolished were in a state of old age and had 
reached the end of their natural life and have been replaced with new proper� es that are 
sympathetic o the area, whilst also providing a suitable contrast and create a suitable snapshot of 
architecture in the area over ti e. This can be seen in Appendix 1 which shows recent pictures of 
the properti s that were demolished from 1996 to 2023. 

In fact, the City has agreed with this with (Director of Sustainable Communi� es) 
replying in a question o council: 

“It is acknowledged that many landowners are already developing in a manner that is 

sympathetic to the character of the area”. (OCM Minutes, July 2023) 

88 Beach Road – Tree Streets Area 
The demoli� on of 88 Beach Road (early 2023) for a proposed daycare centre has been 
mentioned y councillors and city o� cers as the ‘trigger’ for this proposal which has been in 
the making since at least mid-2021. The demoli� on permit for 88 Beach Road was approved 
on 20 January 2023, and the Council decision to proceed with the heritage assessment survey 
was made on January 31, 2023.  

I would also point out that the proposed child daycare centre for 88 Beach Road has only 
been made possible because the City, many years ago, changed the R-zoning of a number of 
proper� es along the north side of Beach Road to mixed-use to allow for further development 
and growth of the rate base. 

This included rezoning 88 Beach Road R20/40 (Mixed Use Residenti l) which allowed for it to 
be developed as a daycare centre. This is currently before SAT.  

R20 Zoning 

The City has a strategy (2a-2.1) to: Apply a base R-Code of R20 over all residential areas, 

except those areas in the vicinity of activity centres to which an appropriate higher R-Codes 

will apply. (City of Bunbury Local Planning Strategy, January 2018) 

The City is looking in September 2023 (I believe), to change the R-Code for residenti l areas in 
Bunbury. This would change the current R-Code for the Tree Streets area which is 
predominantly R-15 (which does not allow for blocks, predominantly quarter-acre lots, to be 
subdivided), to R-20 which would allow the blocks to be potenti lly sub-dividable. 

The city has a clear strategy in place to allow infi l which the R20 zoning will allow more of. 
However, the City does not want this to happen in the Tree Streets area, and they appear to 
be using heritage to stop this happening. 

In doing this, the City is going directly against its stated strategy and goal to establish R20 
zoning, and to enable greater opportunitie  for in� ll. 

According to in response to a question submi� ed by a Tree Street resident 
(p.14, 2023-07-25 – Uncon� rmed Minutes, Ordinary Council Meeti g): 
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“The City’s Local Housing Strategy 2021 includes the aim to have a base R-Code of ‘R20’ over 
all residential areas, except those areas in the vicinity of activity centres to which an 
appropriate higher R-Code will apply and heritage areas to protect these areas from 
demolition and to maintain significance and character. The majority of the Tree Streets area is 
currently zoned R15, if the proposal for a heritage area does not go ahead this area may be 
considered for higher density in the future in alignment with the Local Housing Strategy”. 
 
Again, this points out that the city is looking to use a designated heritage area inappropriately.  As 
previously highlighted: 
“A heritage area is not simply a mechanism for protecting places that fall below the threshold 

for the heritage list”. 

Most homes in the Tree Streets area have been built and developed in such a way that they 
take up most of the block and occupy a central position on it. So, even if a homeowner was 
thinking about subdividing their property, they would not be able to simply “battle-axe” it. 
For most properties, if they wanted to do this (and most people do not), they would need to 
demolish the home to be able to subdivide and build, increasing the costs and difficulties 
significantly for any homeowner considering this, and acting as a major disincentive. 
 
The heritage proposal, in conflicting with the R-20 zoning strategy, will reduce the City’s 
opportunity to grow the number of homes within the City to support the anticipated level of 
growth and, to increase the number of rateable properties to support revenue growth for the 
City. It will prevent any kind of good medium density that our city needs to deal with its 
growing housing crisis. This will lead to the absurd outcome where groups of units will 
continue to be developed on the edge of the proposed heritage area as seen on the south 
side of Beach Road, with multiple units and modern buildings being allowed, while the 
protected homes on the north side of Beach Road will have the “amenity” of the area 
diminished. 
.   
There is no need to make the Tree Streets a designated heritage area and, as shown, the 
residents of the Tree Streets area have a demonstrable history of being excellent at self-
managing itself in terms of its demoli� ons and development (see Demoli� ons and Appendix 
1). There is no need or requirement for addi� onal and onerous development controls which 
provide no bene� t to the city or the community and acti ely run contrary to other stated city 
goals. The City has said, “Note: Future intent of the area if a heritage area is not adopted, will 
be subject to the normal controls for residential development”. This, it would seem, would 
provide a satisfactory solution and remove the need to have a designated heritage area. 
 

Lack of Engagement & Communication 

The engagement process has been more about the residents engaging with the City, rather 
than the City engaging with the residents. This can be seen in: 

• No engagement from the City with the residents in the proposal or its development 
process until legally obliged to. This was in the form of a short letter to inform 
residents was starting as of 11 July 2023. This is after the process had started in mid-
2021. 

• Passive engagement – the City’s Community Engagement Plan only allowed for one-
to-one meetings with the City. This has been left to be driven by the individual 
resident. 
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• No public meetings have been allowed for in the Community Engagement Plan which 
frustrates and disenfranchises the community from raising issues and concerns as a 
group. 

• No proactive engagement or communication from any elected members about this 
proposal or its development with the residents who were clearly identifiable as being 
impacted by this.  
 

Council Question Time 
About 100 residents a� ended the Ordinary Council Meeti g on 27 July 2023, and 34 question  were 
asked and appear in the minutes. 

This process was of limited use as follow-up conversations egarding people’s questions was not 
allowed. This frustrated people as many of the response from the City did not actually address the 
questio . For example: 

Question 1 

My question relates to the proposed Tree Streets Heritage Area. Can you please advise how not 

having a public meeting promotes consultation and engagement with the community, 

notwithstanding face-to-face meetings are available? 

Response 

An engagement plan was adopted by the Council. Advice was that one-on-one meetings would be 

more suitable in addressing site specific questions. The public consultation period is double (42 days) 

than the minimum required (21 days). The public can also engage and be informed through 

‘Community Connect’, officers, public notices and social media”. 

The response clearly did not answer the ques� on. This can be seen in many of the other ques� ons 
raised in the minutes. 

Community Engagement Plan  
This only allowed for 1-to-1 meetings with the city for residents to raise their concerns and 
issues. Despite many residents asking, verbally and in writing, for a public meeting we were 
continually rebuffed. One city officer, when asked, said that the city didn’t want to have a 
public meeting as it was concerned it would be “railroaded” by vocal or aggressive attendees. 
The city also felt that it wasn’t needed as different people had different situations and 
questions. I explained that this was not the case with the residents whom I knew and had 
met with, and who wanted to address commonly shared issues and concerns in a courteous 
and respectful dialogue. Many people feel that this prevented community concerns and 
issues from being raised and addressed. 
 
It was only after about 100 residents turned up to the council meeting on 27 July 2023, and 
asked about 34 questions (see Appendix 3), that the mayor agreed to a public information 
session to be held on the 8th of August. 
 
The City in the Community Engagement Plan failed to follow precedent from the 2003-04 
Tree Street Heritage Area proposal which included an invitation to all residents to attend a 
briefing. See Appendix 2 for details. 
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Public Information Session 
A number of concerns and issues were raised by residents in this meeting. 
 
Many residents spoke openly regarding their personal issues and concerns, and felt highly 
emotional and vulnerable. They left the meeting frustrated by the City’s failure to listen, 
understand, and engage with what they were sharing, and to consider alternatives to the 
proposal. 
 
Residents spoke openly and engaged, looking to create dialogue and to develop a 
constructive approach for addressing concerns. However, the City and Mayor continually 
defended the only way forward was the submission process. Having spoken to over fifty 
people after the meeting, it has been noted that many felt disillusioned and disappointed by 
what they heard from what was said by councillors in the audience, the mayor, and the CEO, 
and the distinct lack of respect or courtesy that was shown to people who had made 
comments or raised concerns.  
 
One resident asked if this proposal would be revisited again in 5 years’ time, if it was 
defeated, if there was another Local Heritage Survey required. The mayor responded along 
the lines of, “It won’t be my problem, I won’t be here in 5 years' time”.  This caused an outcry 
and he immediately rescinded the statement, however, the damage was done. It reflected 
how the City and elected members carried themselves in the meeting. 
 
This lack of sensitivity or ability to relate to the concerns of the residents seems to be 
symptomatic of an underlying cultural issue in the city and council where there is no real 
interest in serving the community, collaborating with the community, and their belief that 
they know best. 
 
One gentleman spoke and shared, “I wonder if you thought about the emotional side and 
what it's doing to relationships?” He shared that he and his wife love where they live, but 
with the threat of this proposal, “the longer we stay here, my wife doesn’t”. This proposal is 
causing relationship breakdowns and damage. The city only responded to this by talking 
about the process. 
 
One gentleman shared, nearly in tears as he spoke, how he and his young family had only 
moved into the Tree Streets area just over a year ago. He has 3 children, and a wife who is 
currently a full-time student, and he is working hard to pay escalating bills, and mortgage 
payments, and to put food on the table. He shared that his old house has many jarrah sash 
windows. If he has to replace them, as would happen with the proposed policies of “like-for-
like”, then each jarrah sash window would cost at least $10,000 to $15,000 EACH. And that is 
just one of the aspects of this policy He said, “If this goes through, this is devastating”.  
 
They have worked hard and borrowed to buy their home and, with a reduced buyer pool for 
homes with heritage restrictions, it’s almost too late for them to get out with the amount 
they’ve borrowed to get there. They bought into the area for its location close to the beach 
and shops, and being in the catchment areas for Bunbury Primary School (Australian School 
of the Year 2022) and Bunbury High School.  They didn’t buy because they wanted an old 
house. They don’t want to go, but they may have to. This is causing them serious family 
stress, emotional burdens, worry about their children’s schooling, and threaten significant 
financial stress. The City’s only response was to go through the submission process. 
 
Other comments from residents included: 
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“…and I said to a couple of councillors. Yes, you've made a Council decision to put this out for 
comment. Councillors, you need to put forward a motion and stop it in its tracks. I don't want 
to leave here frustrated, but everyone usually in the room is showing their frustration. People 
are putting their time and effort to come already. There's a huge community sentiment here, 
can you listen to that?” 
 
Another resident shared, “We want to be divorced from the process.  understand that. 
Know how can we how do we divorce ourselves from what's going on? Because we don't 
agree with it. You know, why do we have to go and see Roger Cook and jump up and down in 
Parliament?” 
 
The CEO,  spoke near the end. One resident asked him and the other city 
officers and councillors to read the emotion and the feelings in the room, saying people 
wanted options. The CEO spoke over the top of the resident who was voicing what everyone 
was feeling and spoke to her and the room in a belittling, unprofessional manner. The mayor 
did nothing to stop this or intervene. 
 
I am concerned that if this is the behaviour that is allowed, demonstrated (and in public), and 
tolerated at the top, then there is a serious cultural issue that needs to be investigated and 
corrected within the city and council. 
 
When did the process become more important than the people? 
 
For something so important, and which affects families and homes to such a level there 
should have been clear, open communication and engagement with residents from the start. 
I have been saddened and shocked by the people apparently representing and working for 
the community in this process. 
 
This proposal is adding to cumulative stress and raising the risk of mental health issues and 
financial stress for residents – the young, the old, and the families.  
 

Councillor Conflict of Interest 
Three councillors are members of the Heritage Advisory Committee (HAC), and one is the 
chairperson of the HAC, which will review the City’s report on the proposal and submissions 
and make a recommendation to council.  
 
There is a clear ethical issue in that the three councillors are on the HAC which makes the 
recommendations on the proposal to the council. These three councillors then also have the 
ability to decide on what they have recommended, and this is after they were also involved 
in the HAC in recommending to council that this proposal proceed to public consultation in 
the first place. I realise that under local government law they have the right to vote on this 
proposal however, this appears to me to be a conflict of interest and they should withdraw 
from the debate and decision-making process. 
 

Older Houses are Not Heritage Houses 

Old homes do not equate to being heritage homes. And having heritage-listed homes in the area 
does not make the Tree Streets worthy of being a heritage area. Homes in the Tree Streets are not 
worthy of being included on the heritage list, and using a heritage area to capture propertie  in the 
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area which fail to qualify as heritage-listed is inappropriate as determined by the Heritage Council of 
WA. 

The assessment survey, as discussed earlier, is � awed and should not be relied on as it lacks a 
suitable level of detail, consultation ith homeowners and the community, and su� cient historical 
information an  research on each property.  

For example, in just one street, mul� ple discrepancies in the information ecorded have been 
identifie for the 11 homes in Lovegrove Avenue. These include: 

• Photograph of 13 Lovegrove Ave is part of a Google image of 11 Lovegrove Ave taken in 
2015. 
 

• Page 124 Table summary of individual place assessments states 2 proper� es have carports 
when in fact 3 properties ave carports and have done for over 25 years. 
 

• Page 123 “The remainder of the street is relati ely intact except for No. 1 (demolished and 
rebuilt in 2004) and No. 13 (substanti l rear extension in 2004).” In fact, No’s. 11, 17 and 21 
all had substanti l rear extensions prior to the survey in 2022. 
 

• Page 123 “No. 9 Lovegrove Avenue has undergone a number of changes and alterations ver 
the years including a form change in the late 1990’s and what appears to be either a 
substanti l altera� on or complete rebuild in 2015”.  Looking at this home from the street it is 
clear that this is a complete rebuild.  A quick Google street view image search of the address 
shows an image of the property mid build of a Dale Alcock home in 2015. 
 

Similar discrepancies exist for Banksia Street, and others have been identifi  by other residents for 
their streets. 

Furthermore, many homes have had addi� ons, extensions, adap� ons, and removal to the fabric of 
their home. These have not been identi ed or included in the Tree Streets Heritage assessment 
survey report as consulta� on with homeowners was excluded from the brief (see sec� on on Tree 
Streets Heritage Assessment Incomplete and Inconsistent). For many proper� es, li� le of the original 
structure or layout exists. This has not been discovered or included in the assessment survey report 
which lacks su� cient information an  detail to provide an accurate and informed report. 

 

Residents Being Forced Out or Unable to Move 

Several other properties in the proposed designated heritage area have come onto the market since 
the public consultation period started, and people began to understand how this proposal might 
impact their ability to develop the home, and the reduced buyer pool will lower the potential price 
they could realize. When this is your biggest asset and investment it is of real concern and a source 
of stress. People are scared and are looking to get out before it’s too late. 
 
There are also others who are looking to leave the area but are finding that the proposal will frustrate 
this. I know of retired pensioners who are looking to downsize to somewhere smaller and more 
manageable.  The proposal means they cannot subdivide their property or be able to realize the 
property’s market value.  The wife is very ill and so they need to move to a smaller home. This proposal 
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will reduce the price they could realise for it (when compared to what could be realised if it were not 
subject to heritage restric� ons) – see the secti n on Property Value - means they will lack the money 
to move elsewhere, especially as the onerous restrictions imposed by the proposal do not make it 
a� racti e to a young family who could revitalize it. This is leaving an elderly couple unable to move, 
and being forced to stay on a large block of land which they can no longer properly maintain and have 
very limited funds as pensioners to expend on it. 

This proposal is already starting to destroy the Tree Streets community. The Tree Streets is not a 
collection of buildings and “built fabric” that the city and council want to keep as is. The Tree Streets 
is a living place, which is about the people who live here and enjoy living in the area and with each 
other. This is a community that has proven its ability to look after its own homes and to develop 
new homes which are sympathetic to the character of the area. 
 

Provision for Adaptable Homes is Restricted. 
In the City’s Local Planning Strategy 2021 document it states: 
 
“4.4.5 Need for Adaptable Housing  
In the City of Bunbury there is an older and ageing population (27% are over 55. ABS 2016) 
and around 18% of people have a disability. The number of private and public dwellings that 
have been built to incorporate universal access design elements or adaptable housing (refer 
Australian Standards: AS4299 Adaptable Housing; 1995) is very low, therefore for many of 
these people their home may not have a level of accessibility to suit their needs, either now or 
in the future. 
 
Inaccessible housing leads to social disadvantage and has negative effects for social 
integration and participation. Modifications to dwellings to improve accessibility, such as 
installation of ramps, are often expensive and unsatisfactory. These costs place increased 
financial pressure on such households, and moving house to find a better house design suited 
to their specific needs is not a viable option”. 
 
There is a clear need for homeowners, as they age, to adapt their home to enable them to 
continue to enjoy living in it. The City, in a response to a question at council regarding this, 
said, “No formal assessment was completed by the City”. This proposal can seriously impact 
people’s ability to access and use their home, and to be able to stay in it, as well as making 
modification harder to make and more expensive. Again, this increases the financial pressure, 
especially on older people, at a time when in the lives where they have limited financial 
resources.  
 
The proposal does not appear to support or align with  the City’s goal for need for people 
to be able to have and to enjoy homes that can be adapted to their needs as they age. 
 

No Compensation 

The restricti ns and imposi� ons as set out in the proposal seek to place regulatory controls over a 
registered proprietors use and enjoyment of their property. The legal and economic cost of the 
restric� ons and imposi� ons, which will erode my property rights, will not be borne by the council in 
any way, but enti ely by myself. This cost burden to me, and my wife is economically unreasonable 
and unfeasible. All the costs are mine, and there are no bene� ts. 
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At the Ordinary Council Meeti g held 27 June 2023, the questio  on notic  from Mary Collins 
which, together with the response, is re� ected below.  

What are the compensati n proposals for this change? 

Response 

There is no compensation for the designation of a heritage area. The intent of a heritage 

area designation is not to stop development but to ensure that works retain the significance 

of the area. The City is committed to assisting owners to conserve heritage places through a 

range of heritage incentives including: rate concessions; complimentary heritage advisory 

service and waiving of planning (development) application fees. A draft local planning policy 

has been developed to provide design guidance for any proposed works within the area and 

also clearly state the heritage area boundary; statement of significance; and level of 

contribution of each property within the heritage area. 

The “incenti es” o� ered by the City are insignifi ant and do nothing to help the homeowner 
address the onerous costs of compliance with the ambiguous and o� en con� ic� ng local 
planning policies and design guidelines.  

Addi� onal costs that are borne by the homeowner include: 

i. Engaging the expertise of structural engineers, heritage consultants and arborists 
when required by the City. 

ii. The cost of having to replace/renovate on a “like-for-like” basis which includes 
expensive materials either no long available or in scarce supply, and tradi� onal skills 
which are no longer available or in very limited availability. 

iii. Having to conti ually “ping-pong” between the homeowner’s 
builder/architect/designer etcetera and the City to try to comply with the onerous 
LPPs and guidelines. The vague, ambiguous and con� icti g wording of the proposed 
policies and guidelines makes them hard to interpret, highly subjecti e and varied in 
terms of decisions and approvals made or denied. This requires more work from the 
homeowner and their architect/designer/arborist/heritage consultant etcetera in 
trying to achieve to a clear and de� ni� ve result that is mutually agreeable.  
This increase in the “ping-ponging of work, requests and reviews between the 
homeowner and the City has signifi ant costs including: 

a. For the homeowners, this wastes signifi ant ti e, meaning that the whole 
process takes longer and is more expensive.  

b. For the City, it means that their staff are overwhelmed, under-resourced, and 
conti ually putti  out bush� res, making their work more stressful, lowering 
their productivi y and e� ecti eness, reducing staff retention, nd wasti g 
ratepayers’ money. 

A question a ked at Council: 

“Has the Council carefully considered and completed an impact report on the financial burden 

on homeowners impacted by the Tree Street Heritage Area proposal? Costs associated with 

increased insurance, decreased property values, maintenance costs and the increased cost of 

additions, renovations, restorations and maintenance as a result of having to adhere to the 

proposal. If so, has the Council considered compensation, such as those in place in Subiaco?” 
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Response 

No formal impact assessment was completed by the City. Subiaco offers a grant to match 

conservation works (with a cap). The City is proposing to waive application fees, offer rate 

concessions and provide a free heritage advisory service. Maintenance and repairs are the 

owners responsibility”. 

The City has failed here in carrying out any impact report or risk assessment of the proposal. 
Again, this represents a failure to consider or consult with the community. The “incenti es” 
o� ered by the City are minimal, and do not even begin to address the cost burden arising 
from this both now and in the future. 

Ability to Demolish Unreasonably Constrained 

The policies and guidelines place an unnecessary burden on homeowners in terms of items 
and reports that the City may impose on them. In fact, the onus is against demolition, an  it 
is proscripti e in doing so.  

In Dra�  LPP-4.3, 9.1 Demolition an  Relocation i  states: 

“Demolition of a Contributory structure is rarely appropriate and there is a presumption 

against demolition within Contributory Places (including buildings)”. 

And in Element Objecti e E.1 & E.2 for this states:  

E.1 “The demolition of a contributory place is not supported. These places contribute to the 

significance of the Tree Streets Heritage Area as identified in the statement of significance”. 

E.2 “In circumstances where demolition approval is sought the onus is on the applicant to 

provide a justification”. 

This is akin to being guilty unti  you are proven “innocent” if you are deemed to be of 
moderate or high contribution, as established by what has been described as a “high-level 
survey” by the City (said by  Director of Sustainability in the public information
session held on 8 August).  

Furthermore, the bar on being able to demolish your home is raised to an unnecessarily high 
degree as you must also have approved redevelopment plans in place before you can 
demolish. 

This survey is signi� cantly � awed in terms of both the process followed and the report 
created (see separate point). Over the years, many homes have had extensive modifi ation  
changes, and rebuilds over the years for which the city either lack the records, or the 
architects who carried out the surveys did not have the knowledge. This has meant that many 
homes have been incorrectly assessed. 

The cost and burden for such compliance is borne totally by the homeowner, and there is no 
guarantee that such work will sati fy the City’s requirements or interpretations. The city has 
no “skin in the game”. All the costs are with the homeowner, and none of the bene� ts. 

The policies and guidelines (LPP-6.1, Clause 4.1 Demolition) place the whole cost burden of 
providing information, that the City has required, on the homeowner. This is onerous and 
unreasonable. This may include, but is not limited to, items such as: 
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• the cost of preparing a Heritage Impact Statement,  
• arborist reports,  
• structural engineer reports 
• heritage reports 
• the prepara� on of an Archival Record 
• the prepara� on and implementation of an Interpretation lan 
• an “acceptable redevelopment proposal” – this is open to interpreta� on and provides 

an addi� onal and unreasonable hurdle that needs to be met in order to demolish a 
building in full or part. 

 

Lack of Information and Communication from the City 

• Relevant material, (LPP-6.2 – Heritage Assessments, Listing Concessions)  
Despite this being included in as an a� achment to item 10.1.2 – Proposed Tree 
Streets Heritage Area Public Consulta� on, for the Council Meeti g on 27 June 2023, 
this was missing at the start of the public consulta� on.  Only a� er I pointed out that 
this material was missing from the City of Bunbury portal was it included about 2 
weeks into the consulta� on. 
 
However, no-one was informed of this change or that this addi� onal material that 
was now available. This has impacted people’s ability to make an informed 
submission. 

Duty of Care Owed by the City 

Mental, Physical, Emo� onal Health Issues & Community Wellbeing 

This issue is causing signifi ant stress for local residents. The proposal has come out from le�  
� eld. People have plans for their families, and what they are looking to do with their home. 
This has put everything in abeyance and caused great uncertainty. This is stressful for 
everyone.  

The City owes its residents a duty of care and not to cause them harm through its acti n or 
inacti n. Clearly, this proposal and the whole way it has been handled is creati g harm. One 
issue to consider is whether if this is a breach of the duty of care of the city, especially when 
this issue has directly been raised with the city and council by residents as a group and on an 
individual basis.  

The City was asked in question � e whether they had carried out a risk assessment of this 
proposal. They have not. This causes concern to me and seems to re� ect that the submissions 
from residents regarding this proposal are evaluated on the planning criteria with no real 
weight or importance being a� ached to procedural or social issues. 
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In the Tree Streets area, several homes have gone on the market since the public consulta� on 
period started, others are regretti  their recent move here, and others are considering 
whether they will be able to a� ord to stay. People are su� ering. 

The OSH Act 

The OSH Act requires that an employer (in this case the City of Bunbury) must ensure, so far 
as is reasonably practi able, that workers and other people are not exposed to risks to their 
psychological safety and health. An employer must eliminate psychosocial risks in the 
workplace, or if that is not reasonably practi able, minimise these risks so far as is reasonably 
practi able. The workplace also includes private homes and other community setti s where 
clients (residents) are based. 

There are psychosocial hazards that exist within the City that a� ect the residents and 
community of the Tree Streets area. These include: 

1. Poor leadership practi es and workplace culture 
• There is a clear mismatch of leadership style to the nature of the work. 
• There is no management accountability in managing psychosocial hazards and risks. 

No risk assessment was carried out prior to the commencement of this proposal 
which would have identi ed many of the concerns raised in this and other 
submissions. 

• There is a total lack of trust between many residents and the City and the Council. As 
discussed in other sec� ons in greater detail, there has been a complete lack of 
authenti  consulta� on. 
 

2. Policies and procedures were developed with no or limited consultati n. 
• The policies and procedures involved in the proposal lack clarity and are di� cult to 

understand. This includes the Local Planning Policies as well as how to � nd and 
source information, engage the City and the Council, and the administrati e and 
decision-making processes involved throughout the process. 

• Policies and procedures are missing. For example, when the City was asked about 
what the process was if people wanted to challenge the assessment of their property, 
the City had no answer and told people to put the question in the submission. This 
emphasises the incomplete and poorly considered approach taken by the City from 
the start. Also, not having the knowledge on what this process might be before 
submissions close deprives people from making an informed submission, 
disadvantages them, and creates more stress and uncertainty for them. 

• No mechanisms for impar� ally addressing inappropriate and unreasonable behaviour 
by senior management and leaders. 

• Procedures that systemically discriminate against the residents – as described 
elsewhere there has been a failure to follow a proper consultation rocess. The City’s 
Community Engagement Plan only allowed for 1-to-1 meeti gs with individuals and 
did not allow for public meeti g with residents to have a construc� ve dialogue and 
engagement (see Community Engagement Plan). When there was a meeti g for the 
public, it was held as a Public Informa� on Session. It was not a facilitated discussion 
but the City responding to all questions by repeati g the party line – “put it in your 
submission”. 
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3. Poor organizati nal change management 
• There has been inadequate communication an  consultation with residents about 

the changes proposed. 
 

4. Inappropriate and unreasonable behaviour 
• The behaviour and a� tude demonstrated to the residents from the City and Council 

in the Public Information ession was unprofessional and a disti ct lack of respect, 
with residents’ concerns and issues not being addressed, properly answered, or even 
ignored. 
 

No risk assessment 

There has been no risk management assessment of the proposal. 

If a risk assessment has been carried out properly it would have” 

• Identified he psychosocial hazards and risk factors. 
• Assessed the risk. 
• Controlled the risk to minimise the risk of harm, and 
• Monitored and reviewed the e� ec� veness of the controls and adapt or improve them 

where necessary. 

This has not been done and puts residents at risk. 

E� ecti e leadership and a posi� ve workplace culture set the tone for workplace relations ips, 
including residents, and drive the allocation of resources to support e� ec� ve implementa� on 
of preventati e ac� ons and controls. This requires a commitment from leaders and managers.  

 

Lack of Procedural Fairness  

In the no� � cation l � er of public consultation sent to residents of the Tree Streets area, it 
said: 

“Please be aware that by not commenting on the proposal the City will assume you have no 

objection”. 

This implies that by not commenti g you are actually suppor� ng the proposal. This is wrong 
and misleading. This upset and angered many people. It also established an incorrect context 
in that no ma� er how many submissions you have opposing it, anyone who does not make is 
a submission will be deemed to support it. When I formally complained, and asked for it to be 
withdrawn in wri� ng, the only response I got was that this would be considered in improving 
processes for future projects. My concern here is that it took about a month, a� er further 
emails, to have this reluctantly changed. 
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Submission Process, Preparation of Submission Summary, and 

Submission Recommendation Process 

I am concerned that when the City prepares the executive summary of the submissions for 
the council that it will lack objectivity. How can the City objectively review the submissions 
when it is the proponent of the proposal and has a vested interest in it?   
 
According to a conversation I have had with a city officer, the City will only be evaluating the 
submissions on a technical basis i.e., vis-à-vis the local planning policies. If this is the case 
then the other factors that need to be considered - serious procedural, legal, social, health, 
and economic issues – will not be given the weighting or visibility that they deserve.  
 
As such, in the summary of the submissions that will be presented to the council, this 
information will either be lacking or underrepresented. This means that the councillors will 
not be making an informed decision.  
 
Also, there is no clarity on how the Heritage Advisory Committee will assess the report and 
submissions to make a recommendation. There seems to be no opportunity for the affected 
residents to be involved in the assessment and making of the recommendations. I note that 
no members of the Heritage Advisory Committee live within the Tree Streets and many 
councillors are unfamiliar with the documents and do not fully comprehend the implications 
of this proposal. 
 
The process for all this is opaque, creating uncertainty, and the exclusion of the residents to 
be actively involved in the process lacks procedural fairness or natural justice. 
 

Conflict with the City of Bunbury’s Climate Change Policy 

The policies con� ict with the City of Bunbury’s Climate Change Policy. 

Highlights for extracts from this policy are mine. 

“POLICY STATEMENT  

The City of Bunbury (the City) acknowledges local, regional and global climate change 

impacts. This Council Policy on Climate Change (Policy) ensures that the City is committed to 

greenhouse emissions reductions and building community and corporate resilience through 

appropriate climate change mitigation and adaptation strategies.  

POLICY SCOPE  

This Policy applies to: Elected Members, Committee Members and employees (including 

volunteers, contractors, and consultants).  

This Policy outlines:  

• Acknowledgement of key projected climate change impacts to the South Western 

Flatlands of Western Australia, including Bunbury; 

• The City’s commitment to climate change management; 

• Support of the Western Australian Local Government Association’s Policy Statement 

on Climate Change 20181 (WALGA Policy Statement); and 
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• Acknowledgement and commitment to international obligations.  

POLICY DETAILS 

1. Acknowledging Climate Change Impacts 

The City recognises the urgency of the scientific consensus-based Intergovernmental Panel on 

Climate Change (IPCC) Assessment Reports2 and will remain up to date with new IPCC reports 

as they are released. 

The City recognises the projected changes in climate and sea levels likely to occur within the 

South Western Flatlands region of WA, including the Bunbury Local Government Area (LGA) 

over the coming decades, including: 

• Higher temperatures. 

• Hotter and more frequent extreme weather, with less frost. 

• Less rainfall, with increased intensity of heavy rainfall events. 

• Increased evaporation, reduced soil moisture and runoff. 

• Harsher bushfire weather. 

• Higher sea levels, with more frequent sea level extremes, coastal erosion, and 

inundation. 

• Warmer and more acidic oceans in the future. 

These changes have the potential to impact our environment, assets and infrastructure in our 

Local Government area, and the health, safety and wellbeing of our community. 

2. Climate Change Commitments 

The City is committed to addressing climate change through: 

Mitigation and Adaptation: 

2.1 Setting of an appropriate emissions reduction target and working towards its 

achievement. 

2.2 Encouraging and empowering the local community and local businesses to reduce 

their greenhouse gas emissions and to adapt to the impacts of climate change. 

2.3 Contributing towards greenhouse gas emissions reduction targets as set out in 

key National and International agreements. 

2.4 Undertaking corporate and community adaptation planning and mitigation 

planning. 

2.5 Ensure that, at appropriate review intervals, the corporate and community 

adaptation planning and corporate and community mitigation planning are 

reviewed and amended to incorporate the latest climate change management 

priorities and progress achieved to date. 

2.6 Assessing the locally specific risks associated with climate change and 

implications for our services and identify areas where appropriate mitigation 

and/or adaptation strategies should be developed and implemented to build 

climate resilience”. 

The Tree Streets Heritage Area proposal works directly against this established policy, which 
all elected members, employees, and commi� ee members are bound by. 
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The proposed Local Planning Policies provided seriously restrict, limit, or prevent the ability of 
homeowners to have and develop homes that are able to meet the changing climate and 
environmental condi� ons. 

“In Australia, the average life of a brick home is 88 years and a timber home is 58 years (Snow 

and Prasad 2011). Many homes last much longer than this. Decisions that are made about 

homes today will continue to have consequences for many decades”. 

Source: Australian Government, Your Home, Australia’s Guide to Environmentally Sustainable Homes – Adapting to 

Climate Change. https://www.yourhome.gov.au/live-adapt/adapting-climate-change 

Many homes in the Tree Streets area, based on the above, have reached, or are close to the 
end of their natural life and need to be replaced. This is especially true with new building 
methods and materials needing to be used to build suitable homes to meet and adapt to the 
changing climate and environmental challenges. This is a key part of the City of Bunbury’s 
Climate Change Policy which states: “This Policy applies to: Elected Members, Committee 

Members and employees (including volunteers, contractors, and consultants”). This needs to 
be followed, however the Tree Streets Heritage Area proposal impedes the policy 
commitment 2.2: 

2.2 Encouraging and empowering the local community and local businesses to reduce 

their greenhouse gas emissions and to adapt to the impacts of climate change. 

In LPP-6.2 5.1 Works Requiring Development Approval it states 

5.1       Works Requiring Development Approval  

Subject to the Scheme, all development affecting a heritage place requires the development 

approval of the local government, including minor works such as the –  

a) replacement of roofing, gutters and downpipes;  

b) installation of solar panels / collectors, aerials / antennae, satellite dishes, pipes and 

other external  

c) construction of fencing, swimming pools, outbuildings and other ancillary structures 

or incidental developments.  

Also, in Draft LPP-4.3 9.1 Demolition and Relocation, Design Guidance D.1 & D.2 it states: 

“D.1 The primary Contributory built for is located under the main roof form and include 

feature components as below. 

D.2 Traditional landscaping front fences, street facades at both ground and upper levels, roof 

form and original chimney, verandas and awnings, window and door openings and associated 

frames, sills and fittings, wall vents, and external finishes and decorative elements where they 

have not been substantially altered through later additions are to be retained for contributory 

built form”. 

These seriously impede homeowners from developing in a sustainable home that is 
environmentally friendly. Again, it contravenes the City policy, as demonstrated in 2.2. 

Homeowners should be able to make the changes they need. Currently, there are signifi ant 
limitations in wh t can be used, and how it can be used e� ec� vely. These include, but are not 
limited to: 
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• Double-glazing. 
• Solar panels. 
• Water tanks. 
• Being able to use suitable building materials. 
• Incorporati g insulatio . 
• Being able to use materials that have high thermal mass which can be used to reduce 

heati g and cooling costs. 
• Being able to incorporate passive design into your home. 
• Removing or replacing old materials and features which lead to addi� onal heati g or 

cooling costs, and which create greenhouse gas emissions. 

Future Climate Change 
The impact of climate change in Australia is signi� cant both now and in the long-term, and 
homes need to be allowed to develop and adapt to these changes. The “State of the Climate 
2022” report from CSIRO and the Bureau of Meteorology states: 

“In coming decades, Australia is projected to experience: 

• Continued warming, with more extremely hot days and fewer extremely cool days. 

• A further decrease in cool season rainfall across many regions of the south and east. 

• Continued drying in the south-west of Western Australia, especially during winter and 

spring. 

• Longer periods of drought on average in the south and east. 

• A longer fire season for the south and east, and an increase in the number of 

dangerous fire weather days. 

• More intense short-duration heavy rainfall events, even in regions where the average 

rainfall decreases or stays the same. This will lead to a complex mix of effects on 

streamflow, and associated flood and erosion risks, including increased risk of small-

scale flash flooding”. 

Homes need to be able to adapt and change to meet this long-term issue. Yes, this may even 
require the demolitio  of older homes when they have exceeded their natural life and it is 
warranted. As evidenced elsewhere in this submission, there have been very few demolitions
in the Tree Streets (16 dwellings over 28 years), the replacement homes have been very much 
in keeping with the character of the area, and the City has publicly stated this on the record 
with Gary Barbour (Director of Sustainable Communi� es) replying in a question o council: 

“It is acknowledged that many landowners are already developing in a manner that is 

sympathetic to the character of the area”. (OCM Minutes, July 2023) 

One further point. 

We know that an excess of heritage-listed areas can a� ect sustainability, liveability and 
a� ordability. For example, restricti g inner city land to low density houses pushes 
development further away from the city and increases emissions from driving. The core 
problem is that improving each of these factors requires a signifi ant amount of change, and 
so we must be cautiou  about how we restrict this change. The perceived heritage value of 
the are itself cannot be the only considera� on, there must be some balance with other 
factors.   
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Asbestos – Health & Safety 

Asbestos exposure can be a health risk. It is esti ated that 4,000 Australians die each 
year from asbestos-related diseases. That's more than twice as many deaths as the national
road toll. 

Many of the older homes in the Tree Streets contain asbestos. When asbestos gets old it 
decays and starts to become friable, � bres are exposed, and the health risk escalates. Limi� ng 
when and how asbestos can be removed, as well as the di� culty of doing this and the 
expense has not been considered. Removal of asbestos can o� en involve digging down to a 
depth of one metre to ensure materials are safely removed. Strict government policies exist 
on this and need to be complied with. 

Limi� ng how homes can be changed and developed can make it harder to remove asbestos. 
This can put homeowners and their families at increased risk of asbestos-related diseases. 
Any assessment survey should have included asbestos as part of health and safety 
management, and a comprehensive risk assessment. 

Financial Impact on Residents Not Considered 

The immediate and ongoing cost burden and implications for the homeowner, if this proposal 
were to be adopted, is onerous, heavy, and has the homeowner bearing all the risk for none 
of the bene� t. 

A questions sked to Council at the 27 July 2023 Ordinary Council Meeti g: 

“Has the Council carefully considered and completed an impact report on the financial burden 

on homeowners impacted by the Tree Street Heritage Area proposal? Costs associated with 

increased insurance, decreased property values, maintenance costs and the increased cost of 

additions, renovations, restorations and maintenance as a result of having to adhere to the 

proposal. If so, has the Council considered compensation, such as those in place in Subiaco. 

Response 

No formal impact assessment was completed by the City. Subiaco offers a grant to match 

conservation works (with a cap). The City is proposing to waive application, offer rate 

concessions and provide a free heritage advisory service. Maintenance and repairs are the 

owners responsibility”. 

No formal impact assessment was completed by the City.  

This re� ects the City’s failure to consider not only the � nancial impact for homeowners, but a total 
disinterest in the implicati ns of the proposal beyond the scope of the local planning policies. This 
would have been picked up if a risk assessment process had been carried out in conjuncti n with the 
homeowners. 

Ongoing costs can be signifi ant, especially for those with limited funds. 

Reduces Property Rights of the Homeowners 

People have bought their proper� es in good faith, expecti g to be able to develop and enjoy them. 
This proposal reduces the rights of the individual to manage and develop their home, creates an 
onerous burden both in the short-term and the long-term.  
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I know of at least two residents and their families who have bought in the Tree Streets area in the 
last two years. If they had known that this proposal was being considered, they have said that they 
would have not bought. The fact that the process has been opaque has deprived these people of 
having important informa� on that should have been made available to them in making their 
purchase decision and has disadvantaged them. This may create a risk and liability for the City. 

The proposal not only reduces the property owner’s rights, but the restriction  and limitations it
imposes are onerous, unreasonable, and unwarranted. As discussed elsewhere, there is currently no 
compensation or this. If the City wants to do this, then I suggest they buy the propertie  and then 
they can bear the costs and burden of maintaining them for themselves. If this is not practi al for 
the City, then it is de� nitely not practi al for the homeowner whose access to funding is much less 
than that of the City. 

Insurance Costs 

It is a well-established fact that heritage constraints on a property signifi antly increase the 
cost of insurance. Many insurers will not insure properties hat have heritage restric� ons or 
will only consider it in special circumstances. This has several e� ects: 

• Fewer insurers have an appeti e for homes that are heritage designated. 
• This increases insurance premiums as there is less competi on to provide insurance 

for heritage-designated homes marketplace. 
• Risk of underinsurance – some insurers will insure the home but will only do so for 

repairs using modern or non “like-for-like” materials.  This can result in the 
homeowner having to pay a higher insurance premium and then having to pay 
anything over that which the insurer will not cover. 

The premium increases can be substantial and represent a signi� cant additi nal on-going 
expense to the homeowner, and for which there are no addi� onal bene� ts. In fact, there are 
many negati e impacts from this including increased � nancial stress, uncertainty as suitable 
cover may not be easily available or a� ordable, and the real risk that if an insurable event was 
to happen then the homeowner would not be able to a� ord to remedy the damage. 
Potenti lly, homeowners could be forced to sell up and lose signifi ant money on their 
biggest asset, their home. The implications or this carry on with their being able to a� ord or 
buy (especially in such ti ht markets as currently exist) being seriously compromised. 

These costs are signifi ant and need to be taken into account as part of the submission 
process. There has been no risk assessment regarding this, or any other implica� ons or 
e� ects of the proposal, which can be reasonably foreseen or allowed for. 

Risk of Heritage Listing 

This proposal, according to the documents provided, can result in homes that are 
classifie  as moderate or high contribution b ing nominated for the local heritage list 
which then increases the heritage compliance burden and costs on the homeowner. 
This includes internal elements of the property which are not visible or apparent to 
the community. This represents an even greater impost. And for people who have 
bought a home that is not listed, it reduces their property rights and their ability to 
develop, change, and enjoy their home as they see � t. I would note that homeowners 
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have no right of veto on this making it an unwarranted impost on them. Furthermore, 
the cost of insurance can become even more excessive when heritage listed. 

 

Property Value 

There are at least four homes that have gone to market since the public consulta� on started. 
There are a number of other residents sharing that they may have to leave if the proposal 
were to succeed. 

Property Prices Are Lowered with Heritage Restrictions 
at the Public Information ession said that the issue of pricing and property 

values was outside the City’s skill set, and that they were not quali� ed to give advice on this. 
So, why have they been providing opinion of this type as fact when they have no exper� se or 
authority to do so? 

The ques� ons here are, if the City is to give unquali� ed and unsubstanti ted advice on 
property values and pricing: 

Firstly, what can the City provide in terms of quali� ed research for Bunbury how much has 
heritage, as an independent factor, and separated from other factors such as market 
condi� ons and location  contributed to creati g a price premium or price discount? I would 
also be interested in speci� c, verifiab e information hat can be provided from an 
independent 3rd-party regarding how property values have changed due to heritage 
protecti n in the East Bunbury Heritage Area since its incep� on to today. 

Secondly, what research has been carried out by the City to demonstrate the di� erence in 
prices that could have been achieved by proper� es that have sold in the East Bunbury 
Heritage Area if they had not been designated as being in a heritage area or heritage listed? 

The City has stated that it is not quali� ed to provide advice in this ma� er, yet it has. So, any 
information they have provided to residents or any others as regards property values and 
prices should be regarded as misleading and inaccurate. Also, it is clear that the impacts and 
e� ects of the proposal have not been fully or properly considered. 

If the community had been engaged at the start of the formati e process of the proposal, 
rather than being asked to comment on what has been decided, this issue would have been 
immediately raised and taken into account as what else needed to be considered, op� ons 
provided, and compensa� on packages that would need to be created and allowed for. 

Reduced Pool of Buyers 
What is not up for argument is the percentage of potenti l buyers that will walk away. 
Regardless of that percentage, and it doesn’t ma� er how many heritage-industry sponsored 
or local government sponsored consultants studies that may be quoted, there is a � nancial 
penalty to the home owner for a property to become either heritage listed, or, become 
ensnared by the restric� ve requirements of a newly enacted Heritage Precinct planning 
policy. 

Independent research by experts in property and prices, realestate.com.au, has shown that 
having a designated heritage area will reduce the pool of buyers. Many people perceive 
heritage property negati ely as evidenced in the research below: 
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“Though many perceive period features as an asset for a property on the market, recent 

research suggests Australian buyers aren’t as wowed by ornate features as we may have 

thought, especially if there’s a heritage factor that complicates changing the property. Only 

12% said a heritage property would be a plus if they were looking to buy, while a whopping 

60% said a listing would be a disadvantage”.  

Source: https://www.realestate.com.au/, “Are heritage homes harder to sell, 22 October 

2014. 

It is indisputable that, given the choice, a number of people will not knowingly purchase a 
property that is: 

• Heritage listed by itself. 
• In a Heritage Precinct 
• Subject to potenti l future heritage listi g if its condi� on is enhanced/upgraded 
• Subject to future inclusion in a Heritage Precinct. 

This represents a signifi ant reduc� on in the pool of potenti l buyers for residents who may 
want to sell in the future. Fewer people will want to buy a property where there is a 
signifi antly reduced opportunity for them to develop and add value to the property. Lower 
demand will make it harder to sell or to realise the real value of the property. This is also 
exacerbated in that although the propertie  in the Tree Streets area will have R20 zoning as 
currently planned for by the City (September 2023), homeowners will be prevented from 
subdividing the property, if the proposal were to succeed, if they should so wish. This further 
diminishes the potenti l value of the property and infringes on the rights of homeowners to 
develop and enjoy their own home. 

The increase in costs in repair,  maintenance, and development of the home – as well as many 
other costs that the homeowner has to bear to comply with the onerous burden of regulation
as described elsewhere (e.g., increase insurance costs, replacing for “like-for-like” with scarce 
and expensive materials and skills, the need for heritage consultants, structural engineers, 
increase in costs when working with architects/designers/etc in navigati g the to-and-fro 
with the city etc) – will mean that either:  

• � rstly, prospecti e buyers will o� er a lower price signi� cantly below the market value 
to o� set this risk; and 

• secondly, prospecti e buyers will look elsewhere where they can get more for their 
money with homes that are not heritage-protected and provide them with greater 
ease and opportuni� es to develop and adapt, without incurring excessive costs or 
red-tape. 

This makes it harder to sell your home and get the real value, and that it will take longer. This 
is a major issue and source of stress when dealing with people’s biggest asset and their home. 

Local Planning Policy (LPP) Documents 

The documents supplied to the City for which residents have been asked to base their submission on 
are fundamentally � awed. This includes: 

i. Dra�  LPP 4.3: Tree Streets Heritage Area 
ii. LPP-6.1 – Heritage Crea� on and Development 

iii. LPP-6.2 – Heritage Listi g, Assessment and Concessions 
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Interpretation of LPPs 
Each LPP in itself, and collecti ely, are vague, ambiguous, con� ic� ng, and so general in their nature 
and application as to be open to a broad range of interpretations. Di� erent people can provide 
di� erent interpretations rom their understanding of these documents. 

This has not only caused di� culties or me and other residents in getti  clarity, but it has also lead 
to the city, when being asked to clarify what it means for homeowners, o� en giving an opinion 
which directly con� icts with what is in black and white. This has caused confusion and concern for 
residents. As a result, many people have asked the city to put this in wri� ng. 

The concern here is that, even if there is something in wri� ng, there is no certainty or guarantee 
that what is said now will be followed in the future. People may leave, and the history and the 
context of these conversa� ons and documents are lost. Or, even if they are sti l in place, the City 
may sti l turn around and say that it doesn’t hold any more, “things” have changed, or that the 
person having these conversations or wri� ng the documents is not a quali� ed town planner and so 
their input and advice has no validity. 

Key LPPs 
Draft LPP 4.3: Tree Streets Heritage Area 

This dra�  LPP is poorly wri� en, with many clauses di� cult to interpret or to know how they will be 
interpreted, and refer to other acti ns or processes that might be taken without giving any detail on 
what these might be, how they work, who is involved, what the steps are, or any relevant details. To 
comment on something that is so broad and open to a range of interpreta� ons is not reasonable or 
practi al when making a submission. 

LPP-6.1 – Heritage Creation and Development 

This LPP is for the East Bunbury Heritage Area. Throughout the document there are frequent 
references to the East Bunbury Heritage Area, the type of propertie , setbacks and many other 
aspects. The appendix for the map of the area is for the East Bunbury Heritage Area. There is no 
reference to the Tree Streets area, or the LPP being adapted to re� ect the aspects and area of the 
Tree Streets. 

LPP-6.2 – Heritage Listing, Assessment and Concessions 

This document, although included as an appendix in the council meeti g when discussing the 
proposal to proceed to public consulta� on, was omi� ed in the materials made available and 
referred to on the City website when public consultation tarted. This document also states that 
homes in a designated heritage area includes both internal and external works. This con� icts with 
how the City is interpreti g it. 

Rejection Of All LPPs 
With the documents being so poorly dra� ed and open to such broad interpreta� on the whole 
proposal and the LPPs should be rejected in its enti ety. 

Any a� empt to use the submission process to change the LPPs, and without any consultation with 
the residents or the use of suitably objec� ve, skilled, and experienced people is insu� cient.  

The LPPs are inadequate because of the failure of the City to engage with the residents from the 
start. The City failed to follow Council Direc� on (377/03), or to use it as suitable precedent from 
when the previous a� empt to make the Tree Streets a heritage area failed 
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“…Council Decision (377/03) was not to endorse the draft “Tree Street” Heritage Precinct 

Local Planning Policy but required that a community driven committee be established to 

determine the feasibility of establishing a heritage precinct in the Tree Street area, with the 

geographical area being determined at a later date”. 

Source: 25 July 2023, Agenda – Council Meeting, page 15 of 231 

 

Local Planning Policy Issues 

There are many issues here, not all of which are included, but include items such as garages and 
carports, verandas, setbacks, landscaping etcetera. Some of them include: 

Building Materials & Colours 
In LPP-6.1 5.3.1.b it says: 

“Full authentic restoration of original colour schemes is not required in the heritage area. New colour 

schemes that are sympathetic to the heritage significance of the individual dwelling and the heritage 

area as a whole are encouraged”. 

Yet, this con� icts with Dra�  LPP 4.3 9.3. D7 a. Painti g which states: 

“D.7.  Painting 

a) Paint colours to external timber elements are selected: 

   I.) to match original colours based on investigation; or, 

  ii) in keeping with traditional colour schemes for buildings of a similar style and era of development 

within the relevant Character Statement”. 

These LPPs con� ict with each other and create uncertainty, ambiguity, and can be broadly 
interpreted. This re� ects the ongoing lack of clarity and consistency in the LPPs and design 
guidelines. To ask people to make a submission on � awed documents does not allow for informed 
submissions to be made. 

Minor & Major Development Approval Required 
All minor and major works require developmental approval including many things which are not 
normally required. For example, changing the windows, roo� ng, gu� ers, solar panels, antennae, 
satellite dishes etcetera as these might change the streetscape. 

This seems to be at odds with modern life. For example, there are no heritage restrictions on 
connec� ons to the internet in heritage homes, nor on the use of modern paving techniques on the 
road, or even on what vehicles are allowed to be parked on proper� es in heritage areas. Surely if 
solar panels detract from the heritage value of a home, then a car manufactured a� er the 
completio  of the heritage home, visible on the property, is equally as detrimental to the  
heritage value.   

However, we rightly don’t reinforce such restric� ons because the City of Bunbury recognises the 
changing needs and technologies available to its ci� zens. It would be an absurd outcome to restrict 
access to modern infrastructure like the internet for certain residents because of the possibility it 
may detract from the heritage value of a nearby home, and yet we allow the equally absurd 
outcome of preventi g a non-heritage home from installing solar panels for the same reason. 
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The requirements for these approvals are onerous and not needed. The Tree Streets area is 
recognised at self-managing itself. This requirement creates an unnecessary level of bureaucracy, 
complexity, and cost for the homeowner for no bene� t.   
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Like-for-Like 
In Dra�  LPP-4.3 9.3 Conservation f Contributory Places it says: 

“…Conservation and repairs are undertaken ‘like-for-like’ in terms of materials, colours, finishes, and 

functionality”. 

With a home made of jarrah this puts us in an impossible posi� on. Jarrah is no longer harvested or 
available due to government policy banning the logging of hardwood. If any suitable jarrah can be 
found, including the right quality, size, thickness, etcetera then it will be di� cult to � nd, and 
extremely expensive to buy. This puts an onerous and unreasonable cost on the homeowner. Also, as 
discussed in the Insurance section  it may lead to the homeowner in the case of repairs not being 
fully covered by the insurer for these costs which exceed the cost of normal materials that would 
usually be used. 

The city has said other hardwoods could be considered. If so, where do they come from and at what 
cost? The most likely source of this is from Indonesia. This results in the Indonesians cutti  down 
mature trees, this adds to the burden of greenhouse gas emission and contributes to climate change. 
This goes against the City’s policies for climate and change and being sustainable. 

An important point here is that di� erent hardwoods vary in terms of their durability, resilience, 
structure, grain, and weight to mention ju t a few important characteristics  This means that if 
replacing the jarrah with something else it may not be possible as the characteristic f the replacing 
hardwood may mean that it lacks the strength, or its form has to be signifi antly longer/wider/ 
broader in order to ful� ll its functi n and purpose suitably. This may require that the home has to be 
changed in other ways to accommodate this, or it may change the external perspecti e of the home. 

There has been no consideration f what to do or how to manage this, and there is no clear process 
by which this can be done easily. Again, the burden of having to do this, and all the costs, are with 
the homeowner and none of the bene� ts. 

If the City is saying that other hardwoods can be used if jarrah is not available, then how can the “like 
for like” clause be interpreted? Another example of the City saying something that con� icts with 
what is wri� en.  

Engineering Issues 
The Council has overlooked the structural integrity of the Tree Street area's existi g buildings. 
Notably, none of the Council members proposing this live in the a� ected area. Many of these so-
called "heritage" buildings fail to meet modern engineering standards. The current proposal would 
burden homeowners with excessive costs to maintain and restore outdated buildings ill-suited for 
contemporary lifestyles. For these homes to truly last, owners must be allowed to renovate them to 
modern, compliant standards that align with today's living standards and the use of modern 
materials. 

Internal Aspects 
Although the City has said that the internals of properties i  the proposed designated heritage area 
do not come under regulation f the LPPs this is at odds with what is in the documents. In the LPPs 
provided, there is considerable ambiguity, con� ict, and vagueness which can allow for broad 
interpretation  

LPP-6.2 Heritage Lis� ng, Assessment and Concessions Policy 
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This policy (1.3.a) applies to: 

Subject to the Scheme, the provisions of this local planning policy apply to all places located 
within a designated heritage area and/or entered on the Heritage List and/or included on 
the State Register of Heritage Places 

5.4       Development Assessment of Places on the Heritage List and/or in a Heritage Area  

a) Subject to clause 60 ‘Requirement for Subject to clause 60 ‘Requirement for development approval’ 
under ‘Part 7- Requirement for development approval’ of ‘Schedule 2- Deemed provisions for local 
planning schemes’ of the Planning and Development (Local Planning Schemes) Regulations 015, 
the development and use of places on the Heritage List and within designated heritage areas 
requires the development approval of the local government, including but not limited to, the 
following- 

i. par� al or complete demolition f premises. 
ii. development of a single house, grouped dwelling, multi le dwelling or ancillary dwelling 

(including any associated extensions, addi� ons, alterations, tc.). 
iii. development of an outbuilding or swimming pool; and 
iv.  internal and external works to a building. 

b) Development approval is not required for internal works of a building located within a 
designated heritage area, unless the property is registered on the Heritage List or is a place 
entered on the State Register of Heritage Places. 

As can be seen a) iv) and b) contradict each other. This means this LPP can be interpreted and applied 
either way. This � awed policy has been in existence for 5 years, and the only ti e this was found was 
when I brought it to the Council and City’s a� ention. his re� ects poorly on the City and its ability to 
produce clear, consistent and quality documents for the residents to base their submissions on and 
makes it harder for them to understand what is meant, how it will be interpreted, and what it means 
for them. 

In Dra�  LPP-4.3: Tree Services Heritage Area in 9.4 Alterations an  Addi� ons to Existi g Buildings  E.1 
a) it says: 

“E.1  Alterations, additions or new structures are designed to ensure that, as far as practicable: 

a) the work involves the minimum possible alteration to, or loss of, significant form and fabric (both 

internally and externally, and inclusive of both built and landscape elements)” 

The LPP applies to the whole Tree Streets Heritage Area, and there are no details here to say it only 
applies to heritage listed properties  As such, all homes will be a� ected both internally and externally 
– again, what is wri� en con� icts with advice from the City. 

Flawed Documents 
Flawed, unclear documents have created confusion, uncertainty, ambiguity, and con� ict. The 
residents have not been given clarity or consistency in the city’s explanation  of how the documents 
will be interpreted or how because the city is using documents which are inadequate or substandard.  

For example, LPP-6.1 is all about the East Bunbury Heritage Area and makes no reference to the Tree 
Streets area. LPP-6.2 which has a clause that contradicts itself (see 5.4.a. vs 5.4.b.) and this has been 
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in place since it was adopt 5 years ago. The fact that I have picked this up for the � rst � me, and that 
this issue was not picked up when ini� ally reviewed in 2017 or since demonstrates this is quite an 
oversight. 

The wording is o� en so vague, and it can be so widely interpreted, that it becomes an all-
encompassing ‘catch all’. For example, LPP-6.1 3.c. Objecti es 

“Objectives 

c) To ensure that development, including alterations and additions to existing buildings and the 

construction of new buildings, does not adversely impact on the cultural heritage values, 

significance and character of heritage places and designated heritage areas.”. 

What does ‘adversely impact’ mean, who decides, how, and using what processes, criteria, and 
metrics? This is highly subjecti e, with di� erent people likely to give an interpretation f the same 
situation hich they have come to in di� erent ways. No clarity, no consistency, no objec� vity, and no 
security for the homeowner in this. The whole proposal places the onus of proof on the homeowner, 
with their being held guilty and then having to prove their innocence. A total lack of procedural 
fairness. This type of wording is replicated throughout all the documents. 

This problem is compounded in that the homeowner has to prove their “innocence” against what the 
city has interpreted and “accused” them of i.e., the city established the reasons or area of fault for 
the homeowner’s development proposal which the homeowner has to review, understand, and then 
counter. The city will then re-interpret the amended proposal, and the process repeats unti  either 
the homeowner gives up because they are exhausted mentally, emotional y, and � nancially, or a 
suitable agreement can be reached. However, given the extremely restricti e nature of the LPPs and 
design guidelines, there is li� le opportunity or likelihood of that occurring. 

 

City Interpretation of LPPs 
The LPPs are so general, vague, ambiguous, and con� icti g both within each LPP and between them 
as to not only make them hard to understand and interpret by the residents, but also by the City. 

Residents, including myself, have spoken with the City regarding the proposal and have received 
advice that con� icts with what is wri� en in the documentation. Thi  advice is unquali� ed and 
unclear. Even when people have asked for the advice in wri� ng it cannot be relied upon. There is 
nothing to stop the City at a future ti e saying that the advice was incorrect, not given by a planning 
expert, or is not relevant or true. And in this situation, there is no ability to come back. 

Security & Privacy Issues 
LPP-6.1  5.7 - Landscaping and Boundary Fences, 5.7.1  Design Guidelines and Dra�  4.3 LPP: 
Tree Streets Heritage Area, 9.13 Landscaping and Boundary Fences D.8 

In these, it states, “Fences must allow views of the house and garden” and fences must be 
between 0.6 metres to 1.2 metres maximum depending on the type of fence. 
 
5.7.1. k) & D.8 New front fences, and side fences forward of the building line, should be 

designed to: 

i. Complement the design of the heritage place; 

ii. Retain open public views to the heritage place; 

iii. Allow passive surveillance of the street; and 
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iv. Maintain adequate sight lines around an intersection for pedestrians and vehicles. 

 
5.7.1 k) ii and iii and D.8 b) & c) allow for people including passers-by, cyclists, and drivers to 
see directly into the front of the homeowner’s property. Not only is there “passive 
surveillance” of the street, but it creates the ability for “acti e surveillance” of our home from 
the street. Giving an open view of the home creates a lack of privacy which people are 
entitle  to enjoy and allows potenti l or opportunisti  criminals to easily scope out the 
property and the homeowners and their families. This part of the policy puts people and 
property at a higher level of risk by removing their right to build higher fences to maintain 
their privacy and security. 

Having to Replace Existing Materials with Materials Used Previously 
The City has stated that for existi g homes: 

“If the proposed local planning policy (the policy) was adopted, any new works that require 

development approval would be subject to assessment from the adoption date onward. Lawful 

works prior to the adoption date are not subject to the policy unless they are subject to new 

works proposals by the owner. Council is not requiring existing landowners to retrospectively 

upgrade existing approved works in the absence of an application for development approval”. 

So, what the homeowner has in place now cannot be retrospecti ely changed. 

BUT…. 

In Dra�  LPP 4.3 9.4. Altera� ons and Addi� ons to Exis� ng Buildings D.3 it says: 

D.3 Where practicable, the works should include reinstatement of significant detailing where 

this has been previously removed or severely damaged”. 

This is reiterated elsewhere in the LPPs (e.g., LPP-4.3 9.3 D.8 b)). This means that the 
homeowner, although having a legally complying building, can be made to reinstate previous 
detailing even though it was not there prior to the proposal coming into force. It may not have 
even been there when they bought the property. This is unreasonable and unjust. It also 
con� icts with what the city has said.  

This approach can mean that the city can compel homeowners to replace such detailing, or 
other elements, and on a like-for-like basis using original materials that would have been used. 
This causes problems in sourcing such materials and items, the necessary skills, increases in 
costs, and is an onerous, unfair, and unreasonable burden on the homeowner. It totally 
undermines the “grandfather clause” as described above by the City. 

Also, given the fact that the City has no historical information or each place (see Property 
Assessment Insu� cient and Incomplete), then how can this be assessed or decided? The best 
source of detailed historical informa� on is the homeowner who has been deliberately 
excluded from the process. 

Conservation Impacts Other Building Code Requirements 
In LLP-4.3 9.3 Conservati n of Contributory Places Design Guidelines  

D.1   c) Where conservation works need to be balanced with other building code 

requirements, design solutions will focus first and foremost on respecting the historic 

streetscape character of the Contributory Place. Subject places which are heritage listed in 
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their own right will also need to consider any impact on their individual values and 

significance. 

If this is the case, then this can make other requirements – such as having suitable materials 
for a sustainable home, work to improve the engineering and structural integrity of the 
building, and even potenti lly the reten� on of asbestos if it is deemed by the city to be “safe” 
or not needing removal.  

The interpretation an  application f this guidelines is so broad that it acts as a catch-all by 
which the homeowner is frustrated in developing their home. Again, all the cost is borne by 
the homeowner, and they get none of the bene� t. 

Impact On/From Other Nearby Properties 
Even if your development plans for your home meet the heavy compliance burden and 
requirements of the LPPs, it can sti l be prevented if it is deemed to nega� vely impact other 
proper� es or the streetscape. Similarly, this can a� ect the development plans of neighbours. 
This adds another layer of excessive restric� ons and can create di� cul� es between 
neighbours not of their making. This weakens the social fabric of the community which is a 
key constit ent of the character of the area. 

Corner Lots Have Double the Burden 
Dra�  LLP-4.3 9.1 Demoli� on & Relocation Design Guidelines D.1 – D.3 

D.1 Retain the primary Contributory built form located under the main 
roof form and include feature components as below. 

D.2 Traditional landscaping, front fences, street facades at both ground 
and upper levels, roof form and original chimneys, verandas and awnings, 
window and door openings and associated frames, sills and fittings, wall 
vents, and external finishes and decorative elements where they have not 
been substantially altered through later additions are to be retained for 
contributory built form. 

D.3 In corner lot situations or instances where Contributory Places are 
visible to the public realm from multiple street frontages, the requirements 
of retention within D.1 are also applied to each of the street facing 
elevations. 

 

For homeowners on a corner lot, like us, they now have double the burden and are subject to 
greater constraints in their ability to how they want to develop their home and property. Also, 
with the low-fencing design guidelines, this makes the home even more vulnerable in terms of 
privacy and security, pu�� g the homeowners and their families at increased risk of damage, 
the� , and harm.  

No risk assessment has been carried out by the City regarding this proposal. If one had been 
down, as would be reasonably expected, then this ma� er would have been identified a  
suitable alternati es and options d veloped. This reinforces the fact that the proposal is the 
only op� on being considered.  Again, this demonstrates that the only consulta� ons relati g to 
the Tree Streets Heritage Area proposal are taking place at a ti e when the proposals are in 
truth no longer at a formati e state.  
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Public Realm 
In LPP-4.3 9.16 Public Realms it says: 

“INTENT The public realm includes publicly owned land, public open spaces, verges, footpaths, 

streets, laneways, car parks and all publicly accessible areas including the fixtures and 

furniture that belong within them including bins, lighting, signage and street furniture. The 

traditional layouts, proportions and hierarchy of these spaces contribute to the historic and 

aesthetic character of Tree Streets Heritage Area. Elements within the public realm are well 

designed and contribute to the overall character of the place rather than detracting from or 

obscuring an understanding of its significance”. 

I have asked councillors about how they are looking to maintain and improve the public realm 
which falls under the City’s remit as it plays an important part in the streetscape. There were 
no clear answers to this. One councillor replied, I was told that there is no budget for this in 
the proposal. This makes the proposal doubly onerous – � rstly, the cost burden of the 
proposal is wholly borne by the homeowners in the Tree Streets; and secondly, the city has no 
plans or budget in place for this proposal to ensure that the public realm will be kept to the 
standard of a designated heritage area. 

Currently, there is no investment in the maintaining the public realm in a number of areas as 
shared below. If the Tree Streets were to be made a designated heritage area, then it is 
reasonable to expect that the City would be responsible for and act on a number of things in 
the public realm. These include, but are not limited to: 

• Powerlines - put all powerlines underground at the City’s expense. The power lines 
were not an original part of the area and would detract from the streetscape. These 
should be removed. Can the city con� rm this will be done, by when, and that there 
will be no cost to the homeowners directly or indirectly including rates? 
 

• Trees – these should be regularly pruned, maintained, and managed. Currently, trees 
are being pruned when required and are being cut in such a way that the rainwater 
� ows into the middle of the trunk at the top, causing it to rot. In recent months there 
have been instances of large ro� en branches falling on to the path on Stockley Road. 
These footpaths are regularly used by children and parents going to and from Bunbury 
Primary School and, if allowed to conti ue, could cause serious injury to children. 
 
Similarly, will the City replace trees appropriately and ensure they are properly looked 
a� er and maintained by the city. This includes regular watering of trees, ferti ising 
etcetera – this is not done with grass and tree being planted on occasion and then le�  
unwatered, causing them to die. This is especially needed for new trees which need 
extra a� ention o grow, especially in the summer months. This would remove the 
need and expense for homeowners to water them on the city’s behalf. 
 

• Footpaths – both footpaths along each road should be kept and maintained using the 
original paving slabs. Where they have been removed in the past, they should be back 
using like-for-like original materials. In Banksia Street, these tradi� onal paths were 
ripped up by the city about 18 months ago and replaced with concrete paths. These 
stand out as being very new and detract from the look and feel of the street. Will the 
council replace these paths, and others like them around the Tree Streets, using 
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original paving? We would not want to see a repeat of what happened in the East 
Bunbury Heritage Area where the City used pressed paving to create a faux replica of 
the original paving with concrete. 
 

Also, will the City ensure that pavements where tree roots have upli� ed the paving 
stones, are cracked, or uneven will be proac� vely repaired and maintained by the city 
and not ignored, or wai� ng unti  they are reported or have caused an accident e.g., a 
trip hazard? This is a ma� er of public safety and this type of issue can expose the City 
to the risk of signifi ant liabili� es. 
 

• Verges – these play an important role in framing the streetscape. For many years the 
city has failed to maintain the public verges which it owns, and for which it is 
responsible. The only way any verges are maintained is through the unpaid work off
homeowners who look a� er the verges adjacent to their home. Will the city now take 
full responsibility and pay for the ongoing maintenance and care of the verges, 
ensuring that all plants are suitably cared for and replaced, so they are in the keeping 
with a heritage area? 
 

• Steet Signage – will the City ensure that the street signage pavements will be 
maintained and, if necessary, repaired or replaced on a “like-for-like” basis? 
 

• Roads – what will the City do, and when, to ensure that the level of tra� c and “rat 
runs” that have developed can be properly controlled and managed so that the area 
re� ects a quieter, less busy environment? 
 

• Laneways – what will the City do to ac� vely manage and improve the existi g 
laneways? 
 

• Lighting – what will the City do to acti ely manage and improve the existi g ligh� ng 
and to ensure the light posts are sympathetic to the character of the area and blend in 
appropriately? 

There is no budget allowance for any of these items or anything else in the public realm. This 
should have been developed and put in place aa the City has created  Dra�  LPP-4.3 which 
refers to it (9.16 Public Realm) it must ensure that “Elements within the public realm are well 

designed and contribute to the overall character of the place rather than detracting from or 

obscuring an understanding of its significance”. 

I note that in the Analysis of Financial and Budget Implications or this proposal (page 260 of the 
Council Meeti g Agenda for 27 June 2023), that no discussion of costs regarding the public realm 
have been made or included. This is either an oversight by the City, or a re� ec� on of the City’s lack of 
intention o maintain the public realm in accordance with its own dra�  LPP. Either way, it 
demonstrates the policy has not been properly considered or thought about (and the lack of 
consultation , and potenti lly a lack of commitment from the City to meet its self-imposed 
obligations  
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Conclusion 

Here is a brief summary of some of the key points. 

Lack of Proper Consultation 
• There has been a failure to properly consult and engage with the residents of the Tree Steets 

from the start of the process in 2021. 
 

• The City failed to follow the precedent of Council Decision (377/04) which stopped the 
previous a� empt to make the Tree Streets a heritage area, and “required that a community 

driven committee be established to determine the feasibility of establishing a heritage precinct 

in the Tree Street area”. This has deprived the residents of the opportunity to engage and be 
consulted with in the formati e stages of the proposal. 
 

• No clear, substanti ted reasons have been provided as to why this proposal has come about 
or what the ‘problem’ it is trying to � x. 
 

• Not all materials provided by the City, from which to base your submission, have been made 
available in a ti ely or e� ec� ve manner. 
 

• Inadequate ti e for homeowners to read, understand, and analyse complex documents in 
making their submissions; and the lack of ti e to obtain professional advice and exper� se on 
this and other associated area. 

Assessment Survey 
The assessment survey which created the Tree Streets Heritage Area report, and which underpins 
the development of the proposal and associated documents is fundamentally � awed in that: 

• No residents were informed that this was being done. Precedent from the 2003/04 Tree 
Streets Heritage Area proposal show that le� ers had been sent to residents at that ti e, 
informing them this was occurring.  

• There was a failure to provide dra�  assessments of propertie  to homeowners as per 
Heritage Council of WA best practices  

• The review brief excluded or consultation with occupants or community groups. The 
architects from Perth thus lacked local knowledge, or insights as to how homes had been 
developed, changed, or modifi d and did not know how much of the original home was sti l  
in situ 

• The assessment was only carried out using a single photograph of each home from the start. 
Photographs of homes have been found not to be from the ti e of when the survey was 
carried out.  

• The historical review did not include individual historical informa� on for each place within 
the study area. Available aerial imagery of the study area only dated back as far as 1959 and 
this was used as the basis for the contributory review.  Aerial views of the area do not allow 
for a streetscape perspec� ve of individual homes at that ti e. This makes it impossible to 
assess homes properly. 

• A half-page assessment, based on a photograph taken from the street, is insu� cient detail or 
inves� gation to make a proper assessment of each home for the purpose of this proposal. 
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• Many residents have ques� oned the assessments of their homes, and there has been no 
clear explanation of the methodology and process by which the assessment survey was 
carried out. 

• There is no clear process in place for as to what the process is for what to do, and how, when 
a property should be re-assessed. 

  

•  and being unable to consult with residents has stopped them from � nding out the reality of 
the situa� on and being able to make a realistic assessment. 

 

Heritage Area Not Appropriate 
• A heritage area is not simply a mechanism for protec� ng places that fall below the threshold 

for the heritage list (Heritage Council of WA). This is the case for the Tree Streets area. 
• Claims by the City over concerns regarding demolitio s in the Tree Streets area and 

“incremental erosion of the character of the area” have not been substanti ted. 
• Only 16 dwellings have been demolished in the last 28 years. For 17 years there have been 

no demoli� ons, 7 years have had 1 demoli� on, 2 years have had 2 demoli� ons, and 1 year 
has had 3 demolitions. With 302 homes in the area, it would take over 500 years to demolish 
them all at this rate. 

• Homes that were demolished were old and had reach the end of their natural life. 
• Homes that were demolished had the approval of the City. 
• Homes that have been built to replace those demolished have been sympatheti ally 

developed with the character of the area. 
• The City recognizes that, “It is acknowledged that many landowners are already 

developing in a manner that is sympathetic to the character of the area”. (OCM 

Minutes, July 2023) 

• In this, the City has recognised that the area is about character and not heritage. As 
such: 
“Identifying a precinct as an ‘urban’ or ‘residential character’ area, rather than a 
heritage area, suggests that such character may be retained and enhanced through 
design that responds to the distinctive characteristics of the area. The implication is 
that planning controls intend only to inform new development rather than requiring 
retention of current fabric”. – Heritage Council of WA 

 

Strong Opposition to the Proposal from Residents 
• Over 100 people a� end the OCM on 27 July to put ques� ons to Council on this ma� er. 
• Over 175 people a� ended the public information ession on 8 August 2023. This ran for over 

two hours. Everyone who spoke was against the proposal. No-one spoke up for it. 
• Many residents have raised and shared their concerns with the City as well as elected 

members via phone, email, and face-to-face meeti gs. 
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Engagement & Communication with the City 
• The City only allowed for one-to-one meeti gs with residents. This is a tactic of “divide and 

conquer” which did not allow residents to raise, share, and address commonly shared issues, 
concerns or problems. 

• The City and Council excluded community meeti gs from their engagement plan. When a 
public information ession was held, due to pressure from residents, it was not facilitated or 
allow for a robust, constructi e two-way dialogue allowing residents to raise issues and 
concerns, and to have a conversa� on on them. 

• The City has not proacti ely engaged with residents. They have had a policy of “come to me” 
to engage. The only proac� ve approach has been the ini� al notice l � er of the public 
consultation which the City was legally required to send on July 11, 2023. It was also the � rst 
ti e that residents had been directly informed of the existence of this proposal which had 
started in 2021 and had been discussed in Council and Commi� ee meeti gs. 

• The le� er did not provide su� cient information on what the proposal was about, why it had 
arisen, or what were the implications a e for it, and underplayed its importance and 
potenti l impact. It also implied that if people did not comment then they were suppor� ng 
the proposal – this is lack of procedural fairness and bias to the City. 

• Requests from residents for a public meeti g to discuss the proposal were conti ually 
rebu� ed by the City. A public informa� on session was held only a� er public pressure from 
the residents was brought to bear. 

• No opportunity was o� ered or created by the City to engage and consult with the community 
unti  nearly 2 years a� er the process had started. 

• Question  asked at council meeti gs did not properly address the ques� on, and the format 
did not allow for follow up or clari� cation. This frustrated the ability to get meaningful 
answers, or to create a dialogue between community, city and council. 

Inadequate Documentation 
• Documents provided are vague, ambiguous, con� icti g and open to such a broad 

interpretation that they are not meaningful. 
 

• The way documents have been wri� en makes them a “catchall” including items which are 
not referred to or covered in the documents. 
 

• Advice and interpreta� on of these documents from the City has con� icted with what has 
been wri� en. This advice and interpretation annot be relied upon now or in the future. 
 

• Poor documentatio  and con� ic� ng advice have made it hard and confusing for residents 
who have to make submissions based on this. 

 

Community Well-Being and Social Fabric 
• The proposal has caused signifi ant stress for residents – � nancially, emotional y, socially, 

physically and mentally. 
• At least 4-5 properties in the Tree Streets have come on to the market since public 

consultation started. 
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• Families are concerned they may not be able to a� ord to stay causing disruption or children 
and their social relations ips, or that they may not be able to a� ord to go and subject to 
higher costs. 

• Concern that their children’s inheritance will be diminished or become a ‘white elephant’. 
• Reti ees and pensioners with limited funds not being able to a� ord the addi� onal � nancial 

burden of maintaining their property and complying  with  heritage requirements. 

Cost Burden to the Homeowner 
• Increase costs in maintaining or developing homes, and meeti g the compliance burden, 

fully borne by homeowners, and they get none of the bene� ts. 
• Reduced ability to develop home and property diminishes the potenti l market value. 
• Heritage restric� ons reduce the pool of buyers making it harder to sell, and reducing the 

price that can be realised. 
• No compensa� on or funding made available to o� set the � nancial burden borne by the 

homeowners. 
• Increase in � nancial costs are long-term and ongoing. 
• Infringement and erosion of the property owners’ rights is undemocratic a d goes against 

everything Australian. 

 

For all these reasons, as well as other details included elsewhere, I STRONGLY OBJECT TO THE 
PROPOSAL. 

The proposal and all documents should be withdrawn, and it should be removed from the council 
draft agenda, from any discussion forums, and from any decision-making meeti gs, and it should not 
be revisited. 
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Appendix 1 – Current Photographs of New Homes Replacing 

Demolished Dwellings, 1996-2023 

ADDRESS PHOTO ASSESSME
NT 

NOTES 

8 BANKSIA 
ST 

 

LITTLE/NO Empty 
block 

10 
BANKSIA 
ST 

 

LITTLE/NO Sympathe�
c 
developme
nt to the 
look and 
feel of the 
Tree Streets 
Area. 

82 BEACH 
ROAD 

 

MODERATE  
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88 BEACH 
ROAD 

 

HIGH Empty 
block. 
Demolished 
Jan/Feb 
2023 
R20/40 
Mixed Use 
Zoning 
Awaiti g 
SAT 
decision on 
whether it 
can be 
developed 
as daycare 
centre. 

8 GARVEY 

 

LITTLE/NO  

12 JARRAH 
ST. 

 

LITTLE/NO Sympathe�
c 
developme
nt to the 
look and 
feel of the 
Tree Streets 
Area. 
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8 KARRI 
ST. 

 

LITTLE/NO Sympathe�
c 
developme
nt to the 
look and 
feel of the 
Tree Streets 
Area. 

1 
LOVEGRO
VE 

 

LITTLE/NO Sympathe�
c 
developme
nt to the 
look and 
feel of the 
Tree Streets 
Area. 

9 
LOVEGRO
VE 

 

LITTLE/NO Sympathe�
c 
developme
nt to the 
look and 
feel of the 
Tree Streets 
Area. 
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13 
LOVEGRO
VE 

 

MODERATE Sympathe�
c 
developme
nt to the 
look and 
feel of the 
Tree Streets 
Area. 

6 PALM 
STREET 

 

LITTLE/NO Under 
construc� o
n. 

25 PICTON 
CRESCENT 

 

LITTLE/NO Suitable 
contrast to 
existing
buildings 
yet 
sympathe�
c. 
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2 
SAMPSON 
ROAD 

 

LITTLE/NO Provides 
suitable 
contrast 
and o� set 
to other 
homes. 
Sustainable 
design for 
climate 
change. 

0 
SAMPSON 
ROAD 

 

LITTLE/NO  

48 TUART 
STREET 

 

LITTLE/NO  
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1 WATTLE 
STREET 

 

LITTLE/NO 
Previously 
Li� le/No 

Sympathe�
c 
developme
nt to the 
look and 
feel of the 
Tree Streets 
Area. 
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APPENDIX 2 – 2003 TREE STREET HERITAGE AREA PROPOSAL 

 – PUBLIC BRIEFING, TREE STREET AREA 
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APPENDIX 3 – QUESTIONS TO COUNCIL & RESPONSES, 25 JULY 

2023 
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Background 

This submission relates to the Proposed Tree Street Heritage Area and draft Local Planning 
Policy 4.3 (Proposal). This submission is supplemental to my letter dated 
annexed to this submission as Annexure A (Letter). 

Many residents have raised with me their concerns relating to the Proposal. I summarised 
these concerns in the Letter and will not repeat them but ask that they be included as 
forming part of this submission. 

Due to time constraints, I will also not seek to provide a detailed account of the history of the 
Tree Street area. Suffice to say, the Proposal relates to a much larger area to the earlier 
rejected proposal in 2004, and there does not appear to be any explanation as to why.  

I am advised that this proposal was commenced with no consultation or engagement with 
the residents at the formative stage. I am also advised that the first communication with the 
residents was on 11 July 2023 when they received a notification letter regarding the 
commencement of a public consultation period, as legally required to do. 

I also note that this submission in no way seeks to criticise the work of the architects whom 
the City of Bunbury (City) appointed to carry out the Tree Street Heritage Area Assessment 
dated September 2022 (Assessment). This is on the assumption that the limitations of the 
Assessment are attributable to the scope of work the City provided to them. 

Discussion 

My first reaction to the Proposal was that it is very unusual for such a large area, particularly 
a residential area, to be included in a heritage area. Instances of this are rare (although 
noting parts of the East Bunbury Heritage Area). Such a classification would have significant 
impacts on families and landowners. Therefore, any area should meet a very high threshold 
to be considered as a heritage area. 

I know Bunbury well and can testify to the character, look, and feel of the proposed heritage 
area. I can say in earnest that many properties in this area are unworthy of heritage 
protection at all let alone to this degree. Those that are worthy are already heritage-listed 
and enjoy suitable protection. 

Many properties are run-down or have been heavily modified over the years, both externally 
and internally. Further, replacing like-for-like for many properties is cost-prohibitive. It is more 
likely properties would be abandoned than repaired. The area is very different to the East 
Bunbury Heritage Area. 

This is not to say that cost is the only factor. However, what it shows is that heritage 
assessment should be on a case-by-case basis (as has previously been done) taking 
account of individual factors. It should not be a broad-brush approach based on out-of-date 
information. 

We also know of cases in the East Bunbury Heritage Area where a resident is apparently 
restricted from installing solar panels on the front side of the house. Residents are 
concerned about this happening to them and restrictions on other sustainability features. 
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Concerns about the Assessment 

There are significant limitations in the Assessment that, in my view, make it extremely 
difficult to justify the draft Local Planning Policy 4.3. 

Firstly, the decision to expand the assessment area from that outlined in the previous 
proposal appears arbitrary. If the “standard” for heritage protection is that which exists within 
this area now, then conceivably, the area could be much larger in most directions, including 
to encompass the property of at least one City councilor. 

I also add that, based on the maps, the Assessment area does not appear to have included 
the north east section of Bunbury Primary School and the four most north-eastern properties 
adjacent to the school. Yet, this section and those properties are now proposed to be 
included in the heritage area. Although, this could just be an error and I would appreciate 
clarification on this. 

The area is also different to the circumstances surrounding the subdivision of the East 
Bunbury Heritage Area, once owned by Captain James Stirling. 

Secondly, I cannot accept the justifications under “Statement of Significance”. Once again, 
they do not take account of the state and condition of the various properties and the 
modifications over the years. They are merely vague statements. 

I understand that there is some historical doubt as to whether the proclamation of the 
Bunbury townsite by Captain James Stirling occurred on the site of the Bunbury Primary 
School. In any event, what relevance this has to the preservation of buildings in the 
surrounding area is unclear. 

Thirdly, I understand that building setbacks are already in place in most streets. This is 
sufficient to protect the streetscapes (including street verges and mature street trees). 
Residents already accept this. In fact, this is more than likely what attracted many people to 
this area. It is the built-form restrictions and liabilities that understandably concern residents. 

Fourthly, the existence of significant places is irrelevant to imposing built form restrictions 
and limitations in the surrounding areas. New developments occur around significant places 
all the time. 

I find it odd that the draft Local Planning Policy 4.3 should require planning approval to 
internal works (see clause 8.2) when the Assessment states clearly that no internal 
inspections were carried out (see page 8). 

There have been many sympathetic developments around the Tree Street area. 
Classification as a heritage area is not required to ensure that future developments are 
sympathetic to the character of the area. I am advised that the City acknowledges this. 

The classifications in the Assessment as “High Contribution”, “Moderate Contribution” and 
“Little/No Contribution” are surprising given that they are based on aerial photographs from 
1959 and photographs from the street. There have been no up-close inspections or internal 
inspections. 
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I am advised that many modifications and past renovations (external and internal) have 
destroyed most of the original built form to a point where perhaps only several rooms are 
original (and despite whatever aesthetics may exist from the street). 

Therefore, no true and accurate assessment of the heritage value of any of the properties 
can be made without an up-close and internal inspection. I acknowledge this may be costly 
to the City, however, to proceed otherwise merely transfers much more significant costs onto 
residents, most of whose properties are likely unsuitable for heritage protection. 

It appears to me that the methodology used in the Assessment is not fit for purpose and 
needs to be reconsidered. 

I am also aware that the area is proposed to be rezoned R20 (from R15) in the near future. 
Given the timing of the Proposal, I cannot help but wonder whether the Proposal is in 
anticipation of the proposed rezoning. This begs the question, why proceed with the 
rezoning? Many of the buildings in the heritage area are situated in the middle of the lots. 
Therefore, they would need to be demolished upon any redevelopment with an increased 
density. The City’s policies appear to be in conflict. 

Submission 

I respectfully submit that: 

1 a proper consultation process should be followed. It does not appear to have occurred 
at the formative stages. In effect, residents are being asked to make a submission on 
something that has been effectively decided. There has also been insufficient time for 
residents to engage expert advice, and there is a lack of proper consideration of issues 
and concern raised with the submission process not allowing for a two-way 
constructive dialogue. 

2 any assessment of the heritage value of the Tree Street area should have included a 
detailed examination of each property, both external and internal. In my view, there is 
an insufficient basis to justify the Proposal; and 

3 heritage protection in this instance should be on a case-by-case basis (as has 
previously been done), allowing for those wishing for heritage protection to self-
nominate. 
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Annexure A 

Letter dated 
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5. the lack of dialogue. Only one-to-one meetings were permitted, allowing the City 
to “divide and conquer”, and frustrating homeowners wanting to raise, share and 
discuss common issues and concerns. After pressure from the community, the 
City held what was supposed to be a public consultation on 8 August 2023 and 
approximately 175 residents attended. However, the public consultation session 
was turned into a public information session and the community’s concerns were 
largely ignored. 

In view of the concerns raised above and the high level of community dissatisfaction 
with the process, would you be amenable to 

I look forward to your most earnest and urgent reply.  

Yours faithfully 

 





 

Attachment Tree Streets Heritage Area and Local Planning Policy 4.3 – Reference COB/5870  
 
Submission for 4 September 2023 
 
 
I’ve got to reflect on what the purpose of this Local Planning Policy is setting out to ‘fix’. I have always 
believed that the area is highly regarded and reflects more than one period of architecture, creating a 
diverse mix of old and new places that the landowners value and did its own ‘protection’ through its 
zoning as R15. Those who wanted to live in the area did so in a neighbourhood close to the schools, 
beach, city and services.  
 
Looking at the East Bunbury Heritage Area can give the Council some opportunities to reflect on how, 
since its inception in the late 1990s (known as Stirling Street Heritage Area), it has reduced the size of 
the area. The Council has only done one visible project in the area and done it poorly by replacing the 
existing footpath along Stirling Street with a faux brick path! Hard to argue ‘like for like’, not mimicking, 
etc. when for nearly 30 years it hasn’t had improvements befitting a heritage area! Yet the important 
issues such as putting the power under so the large Plane Tree at The Residency must get pruned 
heavily, and the owners of The Red Mill Store had to seek funding to get the power relocated so that it 
could re-instate the balcony.   
 
The question must be: Is this the ‘stick’ and ‘carrot’ approach witnessed in the East Bunbury Heritage 
Area? Why doesn’t the Council take the landowners on the journey by genuinely consulting with them 
from early on when they were looking at carrying out another Assessment for the Tree Street Area? 
The Council could have saved much stress and strain both in the community and the Council itself. 
 
I’ll now turn to providing feedback on the Draft Local Planning Policy 4.3 Tree Streets Heritage Area 
where several items are inaccurate or require clarification: 
 
 
2.0 Introduction  
Can you expand on who sought guidance on assessing proposals for works on places within the area? 
Is it for Council Staff, residents, Councillors, etc? 
 
3.0 Objectives  
There are several of these points that are flawed: 
 

“a) to conserve areas of heritage significance;” 
 
The State Heritage Office document Guidelines for Heritage Areas under ‘2.3 Special Planning 
Controls’ sets out:  

The minimum requirements set out in the deemed provisions require that an LPP for a heritage 
area includes: (a) a map showing the boundaries of the heritage area; (b) a statement about the 
heritage significance of the area; (c) a record of places of heritage significance in the area. 

 
Based on this, item (c) is missing and needs to be addressed. The current half-page tick box in the 
Assessment (7319Bunbury-Tree-Street-Heritage-Area-AssessmentSCAFINAL_1674529499.pdf) 
documents exercise needs more to help the community understand what makes some places High, 
Moderate & Little/No Contribution; refer to the paragraph below about this. 
 
No places have been added to the register of the Local Heritage Survey, and therefore, the Heritage 
List since the Municipal Heritage Inventory was first created and even further back to the Ian Molyneux 
1978 Survey of the National Estate for Bunbury. Therefore, applying a Heritage Area status to many 
properties will effectively placing them on the Heritage List by default without the rigour of providing 
evidence to justify the elevated protection. 
 
I refer you to a where a Council in Perth had a property within the Heritage 
Area but no other reports or assessments to provide the protection. The Council later sought to 
prevent the place from being demolished without interpretation. In that instance, the proponents of the 
property in question had three Heritage Impact Statement reports by three preeminent heritage 
architects in Perth who could easily justify why the property was not of any significance even though it 
was listed in the Heritage Area. 
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“b) to ensure that development does not adversely affect the significance of the heritage area;” 
 
Has there been a need to bring this LPP 4.3 in place because there are major developments or 
demolitions proposed? 
 
 

“c) ensure that heritage significance is given due weight in local planning decision making;” 
 
There are no issues with this, but it is more a subjective matter of who is interpreting the heritage 
significance for the decision-making. These policies tend to get interpreted differently by planning 
officers, confusing landowners and others in the community. 
 
 

“d) provide improved certainty to landowners and community about the planning processes for 
heritage identification and protections;” 

 
Based on the current approach to the LPP 4.3 there is increased confusion amongst landowners and 
the community about which benefits this process brings to the community. The landowners have not 
been brought along through the processes. The Council would have learned from the issues raised in 
the 2004 attempt to bring in a heritage area for Tree Street area. In that instance, there was more 
involvement directly with a committee formed from representatives of landowners to investigate in a 
two-stage process: 
Stage 1 – Investigation of Key Issues; if it was decided that the area is potentially eligible for heritage 
listing, then the project was to progress to Stage 2,  
Stage 2 – Preparation of the Assessment Documentation; this included three sections (A) Assessment 
Documentation, (B) Statement of Significance for Area – including diagram showing boundaries & (C) 
Issues Arising from the Statement of Significance 
The outcome after Stage 1 it was decided by the Council not to proceed as the area was not eligible 
for heritage listing. 
 
In referring to State Heritage Office Publication –Guidelines for the assessment of Local Heritage 
Places under 3.6 Heritage Areas — an extra factor clause for Guidelines for Inclusion it states, “…The 
individual components of a heritage area will collectively form a streetscape, townscape, or cultural 
environment with significant heritage characteristics,..” and under Guidelines for Exclusion states 
“..Heritage Areas are select areas with special qualities and will generally be quite uncommon.” Based 
on both of those points, where is the discussion in either Assessment 2022 or LPP 4.3 about the 
streetscape, townscape and cultural environment in the public domain? Also for the area what makes 
it generally quite uncommon? Seems like a lot of workers cottages are being preserved only because 
they are old and not because they are unique to Bunbury. 
 
 

“e) allow development without the need for approval where it can be achieved without impacts 
on heritage significance;” 

 
I refer you back to points raised in c) above; what does this point mean? What development do you 
refer to? Is it for new housing developments or only minor aspects such as internal painting? 
 
 

“f) clarify the format and content of accompanying material in accordance with clauses 63(1)(d) 
and 63(3), Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 
2015 ;” 

 
That isn't very clear; when I look at the clauses, here’s what they are in the referred document: 
 
Clause 63(1)(d) any other plan or information that the local government reasonably requires. 
 
Clause 63(3) Where an application relates to a place entered on a heritage list prepared in accordance 
with this Scheme or within an area designated under this Scheme as a heritage area, the local 
government may require the application to be accompanied by one or more of the following — 
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(a) street elevations drawn as one continuous elevation to a scale not smaller than 1:100 showing 
the proposed development and the whole of the existing development on each lot immediately 
adjoining the land the subject of the application;  
(b) a detailed schedule of all finishes, including materials and colours of the proposed 
development;  
(c) a description of the finishes of the existing developments on the subject lot and on each lot 
immediately adjoining the subject lot. 

 
Why not state it entirely in the LPP 4.3? It may clarify what those ‘scary’ terms all mean.  
 
 
4.0 Applications subject of this Policy  
I realise it is based generally on the Bunbury Tree Street Heritage Area Assessment 2022 (Assessment 
2022). 
 
Why was this area expanded from the 2004 Assessment? I can’t find a clear response in the 
Assessment SCA, only the following on page 3: 

…During the 2004 analysis of the Tree Street Heritage Area, the study area included Karri Street, 
Jarrah Street, Banksia Street, Stockley Road, Beach Road and included a section of Tuart Street 
from Sampson Road to Beach Road.  
 
The 2022 Study Area has been expanded to include Wattle Street, Palm Street, Garvey Place, 
Lovegrove Avenue, Irwin Street, Cross Street, Oakley Street, Parkfield Street and the western 
side of Picton Crescent including Roberts Crescent (see Figure 1). 
 
RECOMMENDATIONS  
Following our analysis of the documentary and physical evidence of the Study Area, we 
recommend:  

1. The proposed Tree Street Heritage Area is further considered for adoption by the City of 
Bunbury as a Heritage Area; and,  

2. The proposed Heritage Area boundary is further considered in line with recommendations 
within this report.  

 
Of particular concern is that the proposed boundaries don’t respect the fact that part of good planning 
practice, especially for streetscapes, is to have properties on both sides of a street in an area or 
precinct. There is further inaccuracy in that the Assessment 2002 Figure 1 does not accurately reflect 
the suggested boundaries for the 2004 Assessment. Properties along Picton Crescent aren’t shown; 
the 2004 boundary also went further north across Sampson Road, and on a minor note, the boundary 
is shown down the middle of Beach Road. Refer to the comparison below: 
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The resulting Proposed Heritage Area Boundary refines the areas but accentuates the division down 
Picton Crescent. 
 
This also brings me to discussions around the State Heritage Office Publication –Guidelines for the 
assessment of Local Heritage Places under 2.1 Initiating an assessment clause clearly says it “…can 
have input from various groups or individuals with relevant knowledge.” And further states, “As part of 
the assessment process, consultation should be undertaken with relevant stakeholders.” So, the 
starting point for this public consultation should have started prior to the Assessment 2022 being 
undertaken and then made freely available afterwards and ideally with a public consultation session.  
 
 
6.0 Cultural Heritage Significance of the Tree Streets Heritage Area is incorrect (I know it is based on 
the Assessment by SCA): 
 

“b) for its association with the proclamation of the townsite of Bunbury by Captain James Stirling 
in 1841 on the site of the current Bunbury Primary School;” 

 
The proclamation of the townsite did not occur at Bunbury Primary School in 1841. On 21 December 
1836 – Pavilion Bunbury Primary School marked the meeting site between Governor Stirling and 
Lieutenant Henry St. Pierre Bunbury; Stirling informed Lieutenant Bunbury that the town at Port 
Leschenault was to be named Bunbury in his honour. 
  
The State Heritage Office document Guidelines for Heritage Areas under ‘2.3 Special Planning 
Controls’ sets out:  
The minimum requirements set out in the deemed provisions require that an LPP for a heritage area 
includes: (a) a map showing the boundaries of the heritage area; (b) a statement about the heritage 
significance of the area; (c) a record of places of heritage significance in the area. 
Based on this, item (c) is missing and needs to be addressed, as I asked. The current half-page tick 
box exercise needs more than help the community to understand what makes some places High, 
Moderate & Little/No Contribution; refer to the paragraph below about this. 
 
 
7.0 Contribution of individual places  
The LPP 4.3 Table 2. Contribution of individual places is inconsistent with the State Heritage Office 
document Guidelines for Heritage Areas under ‘Table 2 Contributory/Non-Contributory/Intrusive’ it 
notes that if they have the highest level of significance, they are recommended on the Heritage List. 
Therefore, if all the places are assigned as High in the Proposed Tree Street Heritage Area, then the 
reverse is true. Based on the attached map, there are only three places on the State Register of 
Heritage Places, six on the Heritage List (also on the Local Heritage Survey) and six on the Local 
Heritage Survey. 
 
 
9.0 Development Control   
9.16 Public Realm must highlight the street trees under Intent & Element Objective. Is this different 
from what contributes the highest public amenity to the area? As mentioned, the Council needs to 
consider underground power to get some buy-in rather than making it a “one-side-of-the-fence” policy 
document. There needs to be a concerted effort here underground power and traffic calming 
measures come to mind, and in a changing climate, other considerations on weaving better 
stormwater drainage measures with endemic plant species. 
 
I refer you to the limestone retaining walls on footpaths that run along Tuart Street, so out of character 
to the area and a real occupational health and safety issue as a trip hazard. Please don’t repeat these 
mistakes: 
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A concern with the LPP 4.3 is that if the Tree Street Heritage Area is so unique, why are the diagrams 
under 9.4, 9.5, 9.6, 9.8, 9.9, and 9.11 copied from the East Bunbury Heritage Area document? 
Examples from the specific Tree Street Heritage Area would better suit an LPP. 
 
 
Conclusions 
 
What would a better solution be: 

1. Character Area – grassroots lead with Councils support. 
2. Public Consultation – start with the Assessment 2022 and ask for landowners and 

stakeholders to review the document's suitability to guide further action? 
 
 
 
Yours sincerely, 
 
 

 



From:                        
Sent:                         
To:                             
Cc:                             

Subject:                    
A� achments:                          20230830_091855~2.jpg

20230822_091216.jpg
20230821_175622~3.jpg
20230817_164148~2.jpg
20230817_094132~2.jpg
20230904_142514.jpg

 
PREAMBLE also from
 
In this submission closing 4pm today 4th September 2024 please acknowledge the photos
above & explana�ons belo w. 
 
The goal being in raising awareness where City priori�es 🙏 can focus - rather than what
tree street area ratepayers are being subjected to!
 
Top jpg compliance monitoring [air?]
Two of these security fenced enclosures are such a blight in solubrious se�ngs. One on
the je�y causeway & the other on the foreshore west of the Parade Hotel & buildings.
Arguably crea�ng artw ork installa�ons t o do the monitoring  job from their logo must be
an op�on sur ely?
 
2nd top jpg 1936 Muncipal Building has arch reinstated by my encouragement in speaking
to then Mayor,

 
3rd jpg 'public spaces' of Stockley Street footpath indica�v e of anomalies in the "Heritage
Precinct"
 
Un�l such �me as our whole of .Bunbury Municipal Affairs focuses on such remedial work
in.our public areas - we tree street ratepayers can ask - what are in fact the City Exec,
Councillors, Advisory Commi�ees & Municipal Officers priori�es?
 
My prioity is to u�lise m y to
explore my best op�ons her e on my re�r ement property purchased  -: to the best of my
abili�es & rig ours of design.

 



 
4th jpg drawings are inspired by my exis�ng house h ybridised with the federa�on
turreted flgpoled York Hotel in Kalgoorlie!
 
5th jpg model shows the hypothe�c al hybrid to engage in encouraging dialogues with
City’s Development Services. Plus Development Coordina�on Unit origins fr om Bunbury
City Planning Manager. - working with the illustrious 
 
Thanks for the opportunity to submit for be. er governance in municipal affairs
 

 
6th jpg signature for where & when it is needed in this submission form.
 
 
 
 
 
 
 --------  Submission Form --------
 
TREE STREETS HERITAGE AREA AND LOCAL PLANNING POLICY 4.3
Reference COB/5870
 
CITY OF BUNBURY
 
Public [?? cri�quing  - what about understanding that homeowners/occupiers/resudents, having
annual rates levied by the City - we ratepayers surely are due much, much more
respect/dis�nc �on/ considera�on r ather than just being subservient to our apparent misguided
municipal HERITAGE ADVISORY COMMITEE & moreso our City Admin public service officers
working detrimentally on our psyche, as individuals & on our homes behalf  - to the extent that
somewhat erroneously it appears on this part of the form that we homeowners in uncertain post
pandemic �m es, are somehow classed public &] submissions must be received by the City of
Bunbury by the 'now, extended' close of business on:
 
Monday 4 September 2023.
 
 
 
 
 
Please return completed form to the City of Bunbury, 4 Stephen Street, Bunbury or write to the
City via:
 
To:

 



 
Chief Execu�v e Officer
 

 
Mail: City of Bunbury, PO Box 21, BUNBURY, WA 6231
 
Email: info@bunbury.wa.gov.au
 
PRIVACY STATEMENT
 
Please note that your submission will be available to the public as an a�achment if the ma�er is
referred to Council 
 
This will include your name and suburb only, unless the City is specifically requested to have this
informa�on r edacted. 
 
Minimum informa�on r equired for a submission to be considered a complete submission is your
name, address, date and signature.
 
Name: 
 
Enail:
 
(All future no�fic a�ons on t his proposal will be sent to this provided email)
 

 
 

 
(State how your interests are affected in rela�on t o relevant planning criteria, whether as a private
ci�z en, or on behalf of a company, or as an owner or occupier of property. A�ach addi�onal pag es
if required.) 
 
SUBJECT OF SUBMISSION
 
I,  own the property at the above address - shown as "high contribu�on"  and
along with my wife, as owner/occupier, strongly object to the proposed precinct. 
 
Originally I worked for a pioneering
& by encouragement as an Associate was blessed to influence character areas of Bunbury & help
create others. As Architects & Landscape Architects are prone to do.
 
As an school was privileged to work with
to clear bush & make a football oval to be able to prepare to have teams from surrounding towns

 



visit for spor�ng  occasions. 
 
Later as an inaugural high school Councillor we were representa�v e voices one lvel
below prefecture.The following.year then how lucky as prefects to be interac�ng  with community
groups & a�ended
 
Now some later with municipal employment & contract work here & overseas, see a
need to call out upse�ng, disquietening & unnecessary municipal issues such as the current
disqualifiable Precicnt Proposal - onerously in my re�r ement.
 
Why the hard road taken is taken? ... I believe  we tree street folk do not  need fois�ng s by well
meaning commi� ees that are make decisions of great impost & impact on our amenity & well
being. There are other ways of administering, fit for purpose governance & lastly risk
management. 
 
Along with advocacy and ac�vi ty - a much more desirable means than an end - possibly more akin
to the Town Team Movement & their charter.
 
 
 
 Such a change to our character area has the following nega�v e impacts :-
 
# financially, 
 
# loss of management of our "Heritage Precinct" home 
 
and 
 
# the on-going significant anxiety that has already divided our community
 
 
Address of Property Affected by Proposal Include lot number and nearest street intersec�on if
known) (mmunity
 

 
Submission (Give in full your comments and any arguments suppor�ng  your comments. A�ach
addi�onal pag es if required)
 
□Support/no objec�on - I mpossible 
 
□No comment  -  us tree streets home owners must have human rights under the Geneva
Conven�on t o get the "Precinct Posers" off our backs - too late in hindsight, though for the future,
please leave us to self manage our.local area under be�er protocols!
 

 



□Objec�on  - t his objec�ons bo x gets a.huge �c k. Especially a�er such anguish filled 'seniors
re�r ement focuses' {SRF} for me , a resounding 'NO'  to precinct proposal. Of course as a corollary,
I respect those individual homeowners who may choose to have their homes included on lists
heritage
 
 
 
Here  follows some common insights.for homeowners
 
 
 
1.0 Tree Streets Heritage Area Assessment is incomplete, inaccurate and has happened without
consulta�on w ith us home owners.
 
The process which iden�fie d "Cultural Heritage Significance" of our home has not involved our
local Heritage architects or sought local knowledge.. 
 
The lack of transparency and inconsistencies in classifying our homes is both confusing and
divisive in the community
 
Signature: -
 
 
 
[To be signed in front of City of Bunbury Heritage Officer(s) at the individual consulta�on
opportuni�e s]
 
Date: Sunday 3rd September 2023
 
 
 
2.0 Furthermore documenta�on is c omplex and ambiguous. 
 
LPP-6-1 (28 pages?)
 
LPP-6-2 (12.pages?)
 
Dra� Local Planning (38 pages?)  Policy 4.3
 
The sheer volume of policy documents is difficult to navigate and onerous, 
 
These documents, even as a mere guide - to maintaining and assis�ng  with building maintenance
and new builds need more relevant input - via architect/ builder/designer/vernacular owner
builder/homeowner considera�ons.
 

 



However currently "paperwork" lacks coherance. - plus clauses are open to interpreta�on b y
incumbent public officers winging it as more informa�on/r esearch is required t
 
And.
 
Becoming a "must do" policy will be crippling design crea�vi ty!! 
 
How debilita�ng , even the process of 'appealing a designated municipal officer's assessment of a
proper�e s contribu�on' , is not documented. Therefore legally burdensome to the 'n' th degree!
 
The Tree Streets Precicnt Homeowner, in having to contest any assessment without guidelines,
will be subject to onerous and expensive protocols!
 
 
3.0 Hardship, stress and division of community...oh & σω 
 
The lack of openess, clarity and involvement in this whole process has caused excessive anxiety
within homes and the Tree Street Community, 
 
Many individual's have expressed :-
 
● the trauma this has & will cause 
 
● the expenses involved. 
 
● changes to buildings facadism cosme�c ally only - how unnecessary & unsuitable for 
¤ future genera�ons of o wners, 
¤ for families today; 
¤ home can poten�ally  be heritage Listed agamst the house owner's wishes,
¤ deteriora�on of hom es are due to normal aging
¤ changes in the past 100 years as old homes are being shaken apart as vehicle movements are
increasing
 
● This proposal may well prove be unsuitable for homeowners with the means & volumes of
money?
 
● Please accept,  it is not acceptable for the majority of subjected Tree Streets homeowners. 
 
● Councillors elect & City Municipal Administra�on Offi cers are represen�ng  all of our affected
local community and we are figh�ng  to retain ownership of and con�nue  to sell-manage  our
homes in the beau�fu l tree street community & area.
 
To resolve & abandon this precinct imposi�on,  we need the Council's  incumbent officers, as
writers of our  "Heritage' documenta�on along  with both  Councillors & City Admin Execu�v es to
support & listen to homeowners!
 

 



That City tri-umvirate of Admin Officer(s), Exec & Council Elect, really needed to begin a proper
consulta�on pr ocess earlier & would have wisely learned, with appropriate governance protocols
- "hands off our homes 🏡 🏡 ". Reflect & respect our voice & understand no Precicnt is
necessary!
 
In fact with the advent of 200 years of se�lemen t in 2034, I am happy to help guide,
create & research in whatever realty/heritage collabora�on is needed.
 
Recalling the book Reflec�ons pr oduced for the WA 150th Celebra�ons. P erhaps funding
sources for 200 womens stories of the la�er 50 years from 1984 to 2034.can be a great
project four Heritage Advisory Commi� ee. (Working on a similar thesis of the book
Reflec�ons with its 150 pioneering w omen & the records!?)
 
Another great op�on - is t o have that sensa�onal Back Beach Aqua �c P ark concept plan
up & running.
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4 September 2023 
 
City of Bunbury 
Via email: records@bunbury.wa.gov.au 
  
To whom it may concern,  
 
Submission against Proposed Tree Streets Local Planning Policy (LPP) 
 
My husband and I reside at and own   Although we support the principle of 
heritage preserva�on, we make this submission against the proposed LPP for the reasons set out.   
 
We do not consent to our personal contact and address details being published.  We do agree however 
to the content of our submission being made available publicly when the mat er is reported to Council. 
 
Primarily we oppose the LPP because the process to prepare it and its basis is flawed.   
 
The City of Bunbury obliges proponents that ask for change to the planning framework, especially 
change that impacts on cost and development poten�al of land, and neighbourhood character, to 
meet minimum standards of evidence and planning ra�onale.  This same standard is not evident in 
this city driven LPP process.   
 
In its proposed form, we consider this LPP will have unhelpful and unintended, nega�ve consequences. 
Consequence which will damage, not preserve, or enhance, the much-loved and recognised exis�ng 
built form and community fabric of the Tree Street Area.  
 
We request this whole project be reconsidered.  If this current form is to be retained, we request our 
property be excluded from the LPP. 
 
The following is a summary of the reasons for our opposi�on; however, this is not exhaus�ve: 
 
Character 
 
The Tree Street Area has a well-known, respected character and charm but this not an intact, 
homogenous, heritage only locality.  This character is so much more than the narrow period of heritage 
this LPP has been designed around.   
 
The Tree Street Area Heritage Assessment does not acknowledge this or evaluate this broader 
character iden�ty, yet the LPP seeks to implement a preferred and narrow new neighbourhood 
character outcome.   This is a major disconnect.  Not understanding this difference, and what it is that 
makes this area what it already is, is a major failure of this exercise.   
 
The proposed LPP also has a disconnect to the Heritage Assessment that has been prepared to jus�fy 
it.  The LPP seems largely a copy of the S�rling Street LPP, a more discrete area which has a different 
history and character to the Tree Street Area.   
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Heritage Assessment 
 

who had a hand in the early stages of the Tree Street Assessment was a renowned WA 
historian and her work documen�ng history in WA, including her “Thema�c history of Western 
Australia” for the Heritage Council is invaluable.  The historical overview assisted with in the Tree 
Street Heritage Assessment begins soundly about general, early Bunbury history, but then it peters out 
when it comes to the specifics of the Tree Street Area and the homes here today.   
 
The individual assessment of homes is way too simplis�c and has no substance.  It is so brief to be 
meaningless, failing to iden�fy what is easily recognisable traits about individual period and 
contributory elements to the streetscape.  This falls well short of quan�fying the LPP.   
 
What the Heritage Assessment does achieve however is a clear history that the Tree Street Area 
broadly developed dis�nctly over different �me periods, with workers houses in different streets built 
in different eras and styles.  Despite this, the LPP is focussed on crea�ng a new, different character, if 
not a fake new heritage character and this is well out step and opposed.   
 
Despite  un�mely and sad death, more effort is required by someone else of her calibre 
to duly complete this historical record.  This should be in hand with someone qualified, who 
understands and can document neighbourhood character.  Experts who can engage with (not tell or 
ignore) the community, able to capture the essence of this area and why landowners pay a premium 
to live here.   
 
Without this understanding of the Tree Street Area story up to the present day, the ra�onale for this 
LPP is insufficient.   
 
History 
 
The early history of the Tree Street Area is modest houses for the working class.  Part of this history in 
more recent �mes is that gentrifica�on of this area has occurred, and con�nues to occur, at least over 
the last 40 years, since the 1980’s.   
 
This is quite the history of modernisa�on and change, which is reflected in the mix of housing and 
condi�on of older housing stock, across many �me periods, that exist within the Tree Street Area.  Also 
evident is the ongoing, gradual upgrading to modernise or replace homes here to a contemporary 
standard.   
 
Further, the Heritage Assessment sets out that most original development in the Tree Street area spans 
at least 70 years, from the early to the late 1900’s, not just the early 1900’s the LPP is based on.  This 
misrepresents the character as well as the heritage of the Tree Street Area, as does the LPP requiring 
all new development to stringently replicate only this one historical period.  This approach does 
nothing to preserve the real heritage or the character of this area.   
 
We believe this current LPP approach will detract from, if not undermine the very character that makes 
this area what it is, modernisa�on and gentrifica�on are inherent, and cri�cally, this contributes to the 
value in this area.   
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As an example, for Wat le Street, the Assessment that has been done demonstrates development of 
most homes in this street predominantly occurred post 1950.  The assessment then ignores many of 
the obvious characteris�cs of this street and of individual homes. 
 
Why, now in 2023, some 60 years later, does it make any sense to redirect all new development here 
into a different, older, early 19th century style, a style which is different to the style of homes that exist 
in Wat le Street? 
 
Cost / benefit analysis 
 
On top of a flawed basis, we are very concerned that the costs and benefits of the LPP have not been 
examined.  This is a cri�cal step when understanding how a planning rule change will work, and if the 
change will achieve the desired outcome.   
 
In its current form, this LPP is a triple cost impost on Tree Street landowners who already pay more to 
live here in old, some�mes falling down homes: 
 

1. Extra approvals process cost.  The LPP requires each landowner to do a heritage assessment 
themselves in each applica�on, an assessment the city has not done as necessary in our view 
to impose the LPP in the first place.  As well as an extra heritage approval process, qualified 
Heritage Assessment is now also required to jus�fy all development works.  A basic heritage 
assessment costs $1000’s of dollars. 
 

2. Extra construc�on cost.  The LPP requires landowners to build to a fixed style, including 
replacing like for like.  This is expensive.  Like for like is a top end heritage control for individual 
lis�ngs, this should not be a generic requirement for large, diverse heritage areas where the 
benefit of such may not outweigh the cost. 
 

3. Extra cost on ratepayers.  The LPP has already and will con�nue to generate administra�ve 
burden and cost on the city which is then reflected in rates.  At over 300 ‘old’ proper�es 
included, this generates considerable workload to assess the volume of inevitable applica�ons.  
The LPP compels heritage and architectural exper�se the city does not have.  The heritage rate 
concession is low.  This does not equate to the costs involved. 

 
Process 
 
Given all this, this current LPP should be shelved, and a robust new, engaged process undertaken with 
a different outlook and methodology to work out the best solu�on/s.   
 
Not engaging with landowners before the LPP was dra�ed has been a fundamental error.  The Public 
Informa�on session held on 8 August seemed heralded as generous by officers, but it was an 
a�erthought and poorly executed, leaving people more confused and upset.   
 
At nearly 200 people, this was a rare, large, engaged landowner audience and city officers were not 
prepared or just did not care.  This was a lost opportunity.  It is not up to landowners to make 
submissions to tweak or fix this LPP.  This LPP needs a complete overhaul, not the details clarified. 
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Low contribu�on proper�es 
 
Where it is warranted, heritage lis�ng has its place.  Individual heritage value should not be replaced 
however by generic precinct areas.  This LPP leveraging broad precinct character outcomes from 
individual, standalone heritage listed homes is inappropriate.   
 
Some streets in the Tree Street Area share more obvious traits than others.  In defined, confined areas, 
this is where a well-developed heritage area LPP can be appropriate.  LPP’s like this should guide and 
ensure minority new development is sensi�ve to the overwhelming majority, strong traits that are 
evident.  This approach is not however appropriate in the reverse, used to dictate a new, different 
heritage character based on limited or standalone homes amongst a majority that are all different.  
 
The currency of some individual proper�es listed in the Municipal Heritage Inventory requires review.  
For some of these proper�es, their lis�ng is out of date.  Others do not have a visual impact on the 
streetscape and should not be used to dictate in the LPP what new development or renova�on should 
look like for other houses nearby.   
 
Deemed to comply approach 
 
These provisions are narrow and too generic.  This fixed approach does not work in such a large and 
diverse area.  The deemed to comply mat ers selected are also not necessarily the unifying character 
at ributes of the Tree Street Area.   
 
Boundary development should not be prevented, in some instances this is essen�al.  Parking forward 
of the building line is in some streets unavoidable.  High boundary fencing, especially to a side 
boundary along noisy roads is also essen�al, and likewise, there is a mix of roof pitches and styles 
evident, it is not generic.   
 
If the LPP is about streetscape and pat ern of development, how someone renovates inside or at the 
rear of their property should not be subject to scru�ny.    
 
Rather than trying to homogenise the built form outcome, which is not how it is now, perhaps the 
focus should �lt to be about what to avoid rather than defining what is required? 
 
Discre�on 
 
The LPP sets out very limited situa�ons that avoid a costly, added, and o�en unnecessary layer to 
assessment, if not open-ended argument about merit with the city.  Not only is the city unqualified 
and not resourced to provide this exper�se, but the broad discre�on created in this LPP is uncertain 
and open ended.  Clear guidance on objec�ves and how this broad discre�on will be applied is 
essen�al.   
 
Subdivision 
 
The city has poorly expressed sugges�on to the community that without this LPP, the Tree Street Area 
has no basis for retaining what is largely an R15 R-Code.  This is nonsense and has no place in jus�fying 
the LPP.  This overly simplis�c thought process comes across as blackmail.   
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The R15 R-Code is also part of the heritage of this area.  The City of Bunbury lacks diversity of housing 
choices, including higher density apartment style living.  The Tree Street Area however has value 
because it is different from much of the rest of Bunbury.  This diversity, character, and heritage here is 
important to protect, not threaten to take away.  There are other areas in Bunbury that are far superior 
for achieving meaningful densifica�on, where the important traits evident in the Tree Street Area do 
not exist.   
 
In reassessing the basis and form of this LPP, we request the city to stand firm on retaining the current 
R15 R-Code.   
 
Conclusion 
 
The Tree Street Area is different to other parts of Bunbury.  This dis�nc�on and history should be 
handled with more care.  More robust inves�ga�on is required however to determine what ac�ons, 
even a suite of ac�ons, might be best suited.  This blunt, one size fits all, heavy handed LPP is not the 
solu�on.   
 
In pursuing this LPP, the city has poorly executed key steps that could have led to a meaningful, realis�c 
outcome.  Instead, this LPP has cast doubt and disenfranchised.  Please reconsider this LPP. 
 
Kind regards,  

 














